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Preface 


This supplement to the Arkansas Code of 1987 Annotated updates 
the general and permanent laws of Arkansas through the 2021 Regular 
Session. It was prepared by the editorial staff of the publisher under the 
direction and supervision of the Arkansas Code Revision Commission. 


Pursuant to Opinion No. 2021-029 of the Office of the Attorney 
General, acts of the 2021 Regular Session with no emergency clause or 
specified effective date become effective on July 28, 2021. 


Act 267 of 1987 enacted the Arkansas Code of 1987 Annotated into 
law. The Code manuscript that was adopted by Act 267 contained only 
those statutes that were passed by the General Assembly prior to 1987. 
The bound volumes of the Code follow that manuscript and therefore 
volumes not replaced since 1987 do not reflect 1987 legislation, other 
than Act 267. Other 1987 acts, as well as acts from subsequent sessions, 
are treated in replacement volumes or this Supplement. Section 3 of Act 
267 provided that 1987 legislation had the effect of acts that amend, 
repeal, or add to provisions of the Code, and was to be codified 
accordingly. Acts 1989, No. 990 formally codified the legislation from 
the 1987 Regular Session, the 1987 First and Second Extraordinary 
Sessions, and the 1988 Third and Fourth Extraordinary Sessions. All 
codified acts appearing in the acts disposition table (see Tables volume) 
for those sessions were officially codified by this act. For the text of 
§§ 1-12 of the act, see Publisher’s Notes to Title 1, Chapter 2, Subchap- 
ter 1. 


Code sections are fully set out in the Supplement, even where only 
part of the section has been amended. You may treat a section in the 
Supplement, therefore, as a complete substitute for the bound volume 
version. 


A list of sources used in preparing this Supplement, as well as a 
complete list of Code titles, follow this Preface. 


Suggestions, comments, or questions about the Code are welcome. 
You may call our toll-free number, 1-800-833-9844, fax us at 1-800-643- 
1280, or write: Arkansas Code Editor, LexisNexis, 9443 Springboro 
Pike, Miamisburg, OH 45342. 
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Sources. 


This supplement contains legislation enacted by the Arkansas Gen- 
eral Assembly through the 2021 Regular Session. Annotations are 
based on decisions of state and federal courts construing Arkansas law 
which will be printed in the following sources: 

Arkansas Supreme Court and Arkansas fr! of Appeals Opinions 

Federal Supplement 

Federal Reporter 

United States Supreme Court Reports 

Bankruptcy Reporter. 

Arkansas Law Notes 
- Arkansas Law Review 

University of Arkansas at Little Rock Law Review 

American Law Reports (ALR) 


13. 


14. 
15. 


See sae a A A a ° He = 2 


Titles of the Arkansas Code 


. General Provisions 


Agriculture 
Alcoholic Beverages 


. Business and Commercial Law 
. Criminal Offenses 


Education 

Elections 
Environmental Law 
Family Law 
General Assembly 


. Labor and Industrial Relations 


Law Enforcement, Emergency 
Management, and Military Af- 
fairs 

Libraries, Archives, and Cultural 
Resources 

Local Government 

Natural Resources and Economic 
Development 


vl 


16. 
17. 


18. 
19. 
20. 
21. 
22. 
23. 


24. 
25. 
26. 
27. 
28. 


Practice, Procedure, and Courts 
Professions, Occupations, and 
Businesses 

Property 

Public Finance 

Public Health and Welfare | 
Public Officers and Employees 
Public Property 

Public Utilities and Regulated In- 
dustries 

Retirement and Pensions 

State Government . 

Taxation 

Transportation 

Wills, Estates, and Fiduciary Re- 
lationships 


User’s Guide 


Differences in language, subsection order, punctuation, and other 
variations in the statute text from legislative acts, supplement pam- 
phlets, and previous versions of the bound volume are editorial changes 
made at the direction of the Arkansas Code Revision Commission 
pursuant to the authority granted in § 1-2-3038. 

Many of the Arkansas Code’s research aids, as well as its organiza- 
tion and other features, are described in the User’s Guide, which 
appears near the beginning of the bound Volume 1A of the Code. 

The following User’s Guide topics are revised: 


Multiple Legislation 


Where more than one act in a session affects a section, the resolution 
and interpretation of the multiple legislation are governed by §§ 1-2- 
207 and 1-2-3038. 


Placement of Notes 


Where a note pertains to a single Code section, it is usually set out 
following that section. In many instances, however, a note applies 
equally to several Code sections or to an entire subchapter, chapter, or 
title. If the pertinent sections are scattered, or few in number, the note 
will be duplicated for each section. But where the note applies to all or 
most of the sections in a subchapter, chapter, or title, we prevent the 
space-consuming repetition of notes by placing the note at the very 
beginning of the subchapter, chapter, or title. 

For ease of reference and to save space, all “Effective Dates” and 
“Preambles” notes for statutes are carried at the beginning of the 
chapters or subchapters in which the statute is codified. 

Look for these “unit-wide” notes between the subchapter, chapter, or 
title analysis and the first section in that unit. 


Preambles and Legislative Intent 


Depending on the instructions given by the Arkansas Code Revision 
Commission staff, legislative intent sections from some acts are either 
codified or carried as notes under sections affected by the act. 
Preambles are carried as notes at the beginning of chapters or 
subchapters in which the act is codified. 


Vii 
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TITLE 1 
GENERAL PROVISIONS 


CHAPTER. 
2. THE CODE AND REGULATIONS. 
3. PUBLICATION OF LAWS, REPORTS, ETC. 
4, STATE SYMBOLS, MOTTO, ETC. 
5. HOLIDAYS AND OBSERVANCES. 


CHAPTER 2 
THE CODE AND REGULATIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
3. ARKANSAS CoDE REVISION COMMISSION. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
1-2-124. Respectful language — Disabili- 
ties — Definition. 


1-2-124. Respectful language — Disabilities — Definition. 


(a)(1) The General Assembly recognizes that language used in refer- 
ence to individuals with disabilities shapes and reflects society's atti- 
tudes toward people with disabilities. Many of the terms currently used 
demean the humanity and natural condition of having a disability. 
Certain terms are demeaning and create an invisible barrier to.inclu- 
sion as equal community members. 

(2).The General Assembly finds it necessary to clarify preferred 
language for new and revised laws and administrative rules by requir- 
ing the use of terminology that puts the person before the disability. 

(b)(1) In any bill or resolution, the Bureau of Legislative Research 
shall avoid all references to: 

(A) “Disabled”; 

(B) “Developmentally disabled”; 
(C) “Mentally disabled”; 

(D) “Mentally ill”; 

(E) “Mentally retarded”; 

(F) “Handicapped”; 

(G) “Cripple”; and 

(H) “Crippled”. 

(2) The Arkansas Code Revision Commission shall change such 
references in any existing statute or resolution as sections including 
these references are republished or otherwise amended by law. 


1 


1-2-124 GENERAL PROVISIONS 2 


(3) The Bureau of Legislative Research and the Arkansas Code 
Revision Commission shall replace the inappropriate terms in subdivi- 
sion (b)(1) of this section with the following terms: 

(A) “Individuals with disabilities”; 

(B) “Individuals with developmental disabilities”; 

(C) “Individuals with mental illness”; and 

(D) “Individuals with intellectual disabilities”. 

(c)(1) In any administrative rule, a state agency shall avoid the 
inappropriate terms in subdivision (b)(1) of this section and shall use 
the terms in subdivision (b)(3) of this section. 

(2) The Bureau of Legislative Research shall: 

(A) Replace in the Code of Arkansas Rules the inappropriate terms 
in subdivision (b)(1) of this section with the terms in subdivision 
(b)(3) of this section when: 

(i) A section of the Code of Arkansas Rules is created or amended 
and the state agency did not make the change during the promulga- 
tion process; or 

(ii) The Bureau of Legislative Research identifies in a section of 
the Code of Arkansas Rules an inappropriate term in subdivision 
(b)(1) of this section; and 

(B) Consult with the state agency that promulgated the section of 
the Code of Arkansas Rules that contains the inappropriate term in 
subdivision (b)(1) of this section when making the change. 

(3) If a state agency identifies a use of an inappropriate term under 
subdivision (b)(1) of this section in a rule, the state agency shall: 

(A) Promulgate a revision to the rule to replace the inappropriate 
term with a term under subdivision (b)(3) of this section; and | 

(B) Request the Bureau of Legislative Research to make the 
change in the Code of Arkansas Rules under subdivision (c)(2) of this 
section. | 
(4) As used in this subsection, “state agency” means any office, board, 

commission, department, council, bureau, or other agency of state 
government having authority by statute enacted by the General Assem- 
bly to promulgate or enforce administrative rules. 

(d) A statute, resolution, or rule is not invalid because it does not 
comply with this section. 


History. Acts 2007, No. 515, § 1; 2009, The 2021 amendment inserted “and ad- 
No. 975, § 1; 2011, No. 98, § 1; 2019, No. ministrative rules” in (a)(2); inserted (c)(2) 
377, § 1; 2021, No. 64, § 1. and redesignated the remaining subdivi- 

Amendments. The 2019 amendment gions accordingly; and added (c)(3)(B). 
deleted former (c)(2) and (c)(4) and redes- 
ignated the remaining subdivisions ac- 
cordingly. 


3 THE CODE AND REGULATIONS 


1-2-308 


SUBCHAPTER 3 — ARKANSAS CopE REvISION COMMISSION 


SECTION. 
1-2-308. Acts amending Arkansas Consti- 
tution. 


Effective Dates. Acts 2019, No. 694, 
§ 8: Apr. 4, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that under current law the Arkansas 
Code Revision Commission does not have 
the authority to correct conflicts occurring 
when multiple acts amend the same pro- 
vision of the Arkansas Constitution as 
expressly permitted by the Arkansas Con- 
stitution; that this inability to resolve 
conflicts makes the law unclear and im- 
possible to publish for review and study by 
the citizens of the state; and that this act 
should become effective at the earliest 


opportunity so that it may be applied to 
acts enacted by the Ninety-Second Gen- 
eral Assembly. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the ‘bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


1-2-303. Powers and duties — Definition. 


A.C.R.C. Notes. Acts 2021, No. 84, 
§ 23, provided: “The Arkansas Code Revi- 
sion Commission shall make all changes 


in the Arkansas Code necessary to effec- 
tuate the intent of this act.” 


1-2-308. Acts amending Arkansas Constitution. 


(a)(1) If an act of the General Assembly amends a provision of the 
Arkansas Constitution as expressly permitted by the Arkansas Consti- 
tution, the Arkansas Code Revision Commission may, by a majority vote 
of the commission, make the following revisions to the act amending the 
Arkansas Constitution so long as the revisions do not change the 
substance or meaning of the act amending the Arkansas Constitution: 

(A) Correct the spelling of words; 

(B) Change capitalization for the purpose of uniformity; 

(C) Correct manifest typographical and grammatical errors; 

(D) Correct manifest errors in references to laws and other docu- 
ments; 

(EK) Correct manifest errors in internal reference numbers; 

(F) Number, renumber, redesignate, and rearrange the provision 
of the Arkansas Constitution at issue; 

(G) Change internal reference numbers to agree with renumbered 
sections, subsections, subdivisions, or other provisions of law; 

(H) Insert or delete hyphens in words to kihove correct grammati- 
cal usage; 
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(I) Change numerals: or symbols to. words or vice versa and add 
figures or words if they are merely repetitions of written words or vice 
versa for purposes of uniformity and style; 

(J) Change the form of nouns, pronouns, and verbs for purposes of 
style and grammar; 

(K) Correct punctuation; and 

(L) Change gender-specific language to gender-neutral language. 
(2)(A) If more than one (1) act amending the same provision of the 
Arkansas Constitution is enacted by the General Assembly during 
the same session, the commission may, by a majority vote of the 
commission, revise the provision of the Arkansas Constitution at 

~ issueas necessary so that all of the enactments shall be given effect, 
including without limitation renumbering, redesignating, and rear- 
ranging sections, subsections, and subdivisions of the provision of the 

Arkansas Constitution at issue. 

(B) In the event that one (1) or more acts amending the same 
provision ofthe Arkansas Constitution result in an irreconcilable 

_ conflict with one (1) or more acts of the General Assembly amending 
the Arkansas Constitution enacted during the same session, the 
commission may, by a majority vote of the commission, revise the 
provision of the Arkansas Constitution at issue so that the conflicting 
provision of the last enactment prevails. 

(b) If the commission makes revisions under subsection (a). of this 
section, the commission shall file a report with the Speaker of the 
House of Representatives, the President. Pro Tempore of the Senate, 
and the Governor that: 

(1) Explains the revisions made under subsection (a) of this section; 
and 

(2) Includes the text of the provision of the Arkansas Constitution at 
issue as amended by the revisions made under subsection (a) of this 
section. 


History. Acts.2019, No. 694, § 7. 


CHAPTER 3 
PUBLICATION OF LAWS, REPORTS, ETC. 


SECTION. SECTION. , 

1-3-103: Orders of Arkansas Public Ser- ‘1-3-107. Fees for publishing notices. 
vice Commission and State : . 
Highway Commission. 


1-3-103. Orders of Arkansas Public ‘Service Commission and 
State Highway Commission. 


The respective secretaries of the Arlearibas Public Service Commis- 
sion and the State Highway Commission shall cause to be published 
one (1) time,*in one (1) newspaper in each county ‘in this state, all 
general orders of the respective commissions. 


5 STATE SYMBOLS, MOTTO, ETC. 


History. Init. Meas. 1914, No. 2, § 3, 
Acts 1915, p. 1511; Pope’s Dig., § 8791; 
A.S.A. 1947, § 15-202; Acts 2021, No. 463, 


1-3-107 


in the section heading and in the section, 
substituted “State Highway Commission” 
for “Arkansas Transportation Commis- 


§ 1. 
Amendments. The 2021 amendment, 


sion [abolished]”. 


1-3-107. Fees for publishing notices. 


(a) The fees allowed for the publications provided in this chapter 
shall not exceed one-half (12) of the legal rate provided by law for the 
publication of legal notices except in the case of a newspaper having a 
sworn circulation of more than five thousand (5,000) when full legal 
rates shall be paid. 

(b)(1) All accounts under § 1-3-103 shall be paid by the state when 
approved by the Arkansas Public Service Commission or the State 
Highway Commission, as appropriate. 

(2) All accounts for publications under § 1-3-105 shall be paid by the 
improvement districts making the publications when the publications 


have been approved by the commissioners of the districts. 


History. Init. Meas. 1914, No. 2, § 9, 
Acts 1915, p. 1511; Pope’s Dig., § 8797; 
A.S.A. 1947, § 15-208; Acts 2021, No. 463, 
§ 2. 

Amendments. The 2021 amendment 


deleted former (b)(1) and (3) and redesig- 
nated the remaining subdivisions accord- 
ingly; and substituted “State Highway 
Commission” for “Arkansas Transporta- 
tion Commission [abolished]” in (b)(1). 


CHAPTER 4 
STATE SYMBOLS, MOTTO, ETC. 


SECTION. 

1-4-104. 
1-4-114. 
1-4-133. 
1-4-134. 


Distribution of flags. 

Poet laureate. 

Display of national motto. 

Arkansas’s contribution to Na- 
tional Statuary Hall Col- 
lection — Legislative find- 
ings and intent. 


1-4-135. State dinosaur. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

1-4-136. 
1-4-137. 
1-4-138. 
1-4-139. 


State knife. 

State primitive fish. 

State firearm. 

Birthplace of the Bowie Knife, 
Arkansas Heritage Site — 
Legislative findings and 
intent. 


1-4-140. State steam locomotive. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency. is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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1-4-104. Distribution of flags. 


(a)(1) The Secretary of State shall obtain a sufficient quantity of flags 
of the United States and flags of the State of Arkansas in order that the 
flags that have been flown over the State Capitol Building may be made 
available to members of the House of Representatives and members of 
the Senate for distribution in their respective districts and to the 
Governor for statewide distribution, to: 

(A) Civic groups; 

(B) Schools; 

(C) Organized youth groups; and 

(D) An individual as an award in recognition of the individual’s 
accomplishment. 

(2) The flags described under this section and purchased by the 
Secretary of State shall be made in the United States. 

(b) A sufficient quantity of flags shall be obtained to permit the 
Secretary of State to make available for distribution in the manner 
authorized in this section: 

(1) Thirty (80) Arkansas flags and twenty (20) United States flags 
per calendar year to each member of the House of Representatives and 
the Senate; 

(2) One hundred (100) Arkansas flags and one hundred (100) United 
States flags per calendar year to the office of the Governor; 

(3) One hundred (100) Arkansas flags and one hundred (100) United 
States flags to the office of the Secretary of State; 

(4) Thirty-five (35) Arkansas flags and thirty-five (35) United States 
flags to the office of the President Pro Tempore of the Senate; 

(5) Thirty-five (35) Arkansas flags and thirty-five (35) United States 
flags to the office of the Speaker of the House of Representatives; 

(6) Twenty-five (25) Arkansas flags and twenty-five (25) United 
States flags per calendar year to the: 

(A) Lieutenant Governor; 

(B) Treasurer of State; 

(C) Auditor of State; and 

(D) Commissioner of State Lands; and 

(7) Twenty-five (25) United States flags and twenty-five (25) Arkan- 
sas flags per calendar year to the Division of Emergency Medical 
Services of the Department of Health. 

(c) This section supersedes any other law of this state that provides 
for the Secretary of State to furnish copies of flags for distribution to 
groups and individuals as described in subdivision (a)(1) of this section. 


History. Acts 1985, No. 414, §§ 1, 2; Amendments. The 2019 amendment, 
A.S.A. 1947, §§ 5-120, 5-121; Acts 1989 in the introductory language of (a)(1), in- 
(1st Ex. Sess.), No. 123, § 14; 2003, No.  serted “for distribution in their respective 
300, § 1; 2011, No. 1205, § 3; 2013, No. districts” and “statewide”; redesignated 
955, § 1; 2015, No. 1184, § 1; 2019, No. existing provisions of (a)(1) as (a)(1)(A) 
220, §§ 1, 2. through (a)(1)(C); deleted “in their respec- 
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tive areas” following “youth groups” in 
(a)(1)(C); added (a)(1)(D); rewrote (c); and 
made stylistic changes. 


1-4-114. Poet laureate. 


(a) The Governor is authorized to designate or appoint, by proclama- 
tion, a Poet Laureate of the State of Arkansas, which ‘shall be an 
honorary title in recognition of outstanding accomplishments and 
contributions in poetry by a person who is a resident of the State of 
Arkansas. 

(b)(1) The person designated or appointed by the Governor as Poet 
Laureate of the State of Arkansas shall be a person whose name was 
selected from a list of names submitted to the Governor upon recom- 
mendation of a committee consisting of: 

(A) Two (2) principal heads of English departments of state- 
supported universities or colleges who are selected by the Director of 
the Division of Higher Education; and 

(B) Two (2) members of the Poets’ Roundtable of Arkansas who are 
selected by the President of the Poets’ Roundtable of Arkansas. 
(2)(A) The person serving as Poet Laureate of the State of Arkansas 
on August 1, 2017, shall serve until the person’s death or resignation 
from the position. 

(B) The term of a Poet Laureate of the State of Arkansas appointed 
after August 1, 2017, is four (4) years. 


History. Acts 1971, No. 90, § 1;A.S.A. substituted “Division of Higher Educa- 
1947, § 5-111.1; Acts 2017, No. 292, § 1; tion” for “Department of Higher Educa- 
2019, No. 910, § 1031. tion” in (b)(1)(A). 

Amendments. The 2019 amendment 


1-4-133. Display of national motto. 


(a)(1) If funds under subsection (b) of this section are available, local 
school superintendents, local building administrators, or chief admin- 
istrators of the public schools in this state, or institutions of higher 
education, or their respective designees, and the administrative offi- 
cials of state agencies, or their respective designees, shall prominently 
display in a conspicuous place in a location described in subdivision 
(a)(2) of this section a durable poster or framed copy containing: 

(A)G) The national motto of the United States, “In God We Trust”. 
(ii) The national motto shall: 
(a) Be easily readable on a poster or framed copy of at least eleven 

inches by fourteen inches (11” x 14”); 

(b) Be the central focus of the poster or framed copy; and 

(c) Be displayed in a large font size; 

(B) An accurate representation of the United States flag, which 
shall be under the national motto; and 

(C) An accurate representation of the Arkansas state flag or flags. 

(2) The durable posters or framed copies donated or purchased under 
subdivision (a)(1) of this section shall be displayed in each: 
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(A) Public institution of higher education and elementary and 
secondary school library and classroom in this state; and 

(B) Public building or facility in this state that is maintained or 
operated by taxpayer funds. 

(b) The copies or posters authorized under this section shall either be 
donated or shall be purchased solely with funds made available through 
voluntary contributions to the local school boards, local building gov- 
erning entity, or the Building Authority Division. 


History. Acts 2017, No. 911, § 1; 2019, The 2019 amendment by No. 910 de- 
No. 604, § 1; 2019, No. 910, § 6052; 2021, leted “of the Department of Finance and 
No. 410, § 1. Administration” at the end of (b). 

Amendments. The 2019 amendment The 2021 amendment substituted “tax- 
by No. 604 rewrote (a); and inserted “local payer” for the second occurrence of “state” 
building governing entity” in (b). in (a)(2)(B). 


1-4-134. Arkansas’s contribution to N ational Statuary Hall Col- 
lection — Legislative findings and intent. . 


(a) The General Assembly finds that: 

(1) Pursuant to an act of the United States Congress, Arkansas is 
entitled to have placed in the National Statuary Hall Collection in the 
United States Capitol statues, in marble or bronze, not exceeding two 
(2) in number, of deceased persons who were citizens of Arkansas, and 
illustrious for their historic renown, or for distinguished civil or 
military service, whom Arkansas deems to be worthy of this national 
commemoration; 

(2) Arkansas has two (2) statues presently displayed in the National 
Statuary Hall Collection, one (1) dedicated to U.M. Rose by Senate 
Concurrent Resolution No. 6, Acts 1915, p. 1486, and one (1) dedicated 
to James P. Clarke by Acts 1917, No. 58; 

(3) Agreement by the General Assembly is required by federal law to 
replace the existing statues of U.M. Rose and James P. Clarke with 
statues of Daisy Lee Gatson Bates and John R. “Johnny” Cash; 

(4) Daisy Lee Gatson Bates, a citizen of Arkansas, served as a civil 
rights activist, writer, and publisher who worked and documented the 
struggle to end segregation in Arkansas; 

(5). Daisy Lee Gatson Bates is an inspiration through her lifelong 
career of social activism and her dedication to ending segregation in 
Arkansas; 

(6) John R. “Johnny” Cash, a citizen of Arkansas, is a legendary 
musician, who sold over ninety million (90,000,000) records, is one of 
the few people to be recognized in both the Country Music Hall of Fame 
and the Rock and Roll Hall of Fame, and who received numerous 
awards for his work; and 

(7) John R. “J ohnny” Cash articulated the story of his life in 
Arkansas through his music and made historic contributions to the 
musical history of our state and country. 

(b). The General Assembly finds and resolves that the statues of U.M. 
Rose and James P. Clarke located in the National Statuary Hall 
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Collection in the United States Capitol should be removed and replaced 
with statues of Daisy Lee Gatson Bates and John R. “Johnny” Cash. 

(c) The Secretary of State shall: 

(1) Submit to the person responsible for the National Statuary Hall 
Collection in the United States Capitol a written request to approve the 
replacement of both of the statues commemorating the distinguished 
service of Arkansas notable citizens and provided by the State of 
Arkansas currently on display in the National Statuary Hall Collection 
in the United States Capitol; 

(2) Coordinate with Arkansas’s congressional delegation to provide 
all documentation necessary to comply with federal law regarding the 
National Statuary Hall Collection in the United States Capitol; and 

(3) Enter into all agreements required by federal law to replace both 
of the statues in the National Statuary Hall Collection in the United 
States Capitol. 

(d) The General Assembly designates the following citizens of Arkan- 
sas to be represented in the National Statuary Hall Collection in the 
United States Capitol: 

(1) Daisy Lee Gatson Bates; and 

(2) John R. “Johnny” Cash. | 

(e) For the statues to be displayed in the National Statuary Hall 
Collection in the United States Capitol, the Secretary of State shall: 

(1) Receive funds for the design, completion, transport, and display 
of the statue representing Daisy Lee Gatson Bates under subdivision 
(d)(1) of this section or the statue representing John R. “Johnny” Cash 
under subdivision (d)(2) of this section, or both, including without 
limitation: 

(A) Appropriations made specific to this section; and 
(B) Private gifts, grants, and donations from individuals and 
organizations to be deposited as trust funds into the National 

Statuary Hall Collection Trust Fund; 

(2) Provide communication’ and outreach methods to filial the 
completion, transport, and display of the statue representing Daisy Lee 
Gatson Bates under subdivision (d)(1) of this section or the statue 
representing John R. “Johnny” Cash under subdivision (d)(2) of this 
section, or both; 

(3) Enter into all necessary contracts for the design, completion, 
transport, and display of the statue representing Daisy Lee Gatson 
Bates under subdivision (d)(1) of this section or the statue representing 
John R. “Johnny” Cash under subdivision (d)(2) of this section, or both; 

(4) Prior to the approval of the design, material, production, and 
method of display of the statue representing Daisy Lee Gatson Bates 
under subdivision (d)(1) of this section or the statue representing John 
R. “Johnny” Cash under subdivision (d)(2) of this section, or both, 
submit the proposed action for review by: 

(A) The Legislative Council or the Joint Budget Committee if the 

General Assembly is in session; 

(B) The Capitol Arts and Grounds Commission; and 
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(C) Any other commission established to facilitate the purposes of 
this section; 

(5) Remove and relocate the existing statue representing U.M. Rose 
and the existing statue representing James P. Clarke in the National 
Statuary Hall Collection in the United States Capitol; and 

(6) Organize an event unveiling the statue representing Daisy Lee 
Gatson Bates and the statue representing John R. “Johnny” Cash. 

(f) The Secretary of State and the Capitol Arts and Grounds Com- 
mission are not responsible for funding any costs specific to this section 
from sources not designated specifically to the placement and replace- 
ment of Arkansas statues in the National Statuary Hall Collection in 


the United States Capitol. 


History. Acts 2019, No. 581, § 1; 2019, 
No. 1068, § 1. 

A.C.R.C. Notes. Act 2019, No. 1068, 
§ 4, provided: “Rules. 

“(a) The Secretary of State may pro- 
mulgate rules necessary to implement 
this act. 

“(b)(1) If adopting necessary initial 
rules to implement this act, a final rule 
shall be filed with the Secretary of State 
for adoption under § 25-15-204(f): 

“(A) On or before March 1, 2020; or 

“(B) If approval under § 10-3-309 has 
not occurred by March 1, 2020, as soon as 


1-4-135. State dinosaur. 


practicable after approval under § 10-3- 
309. 

“(2) The Secretary of State shall file 
any necessary proposed rules with the 
Legislative Council under § 10-3-309 suf- 
ficiently in advance of March 1, 2020, so 
that the Legislative Council may consider 
the rule for approval before March 1, 
2020.” 

Amendments. The 2019 amendment 
added “Coordinate with Arkansas’s con- 
gressional delegation to” in (c)(2); deleted 
(c)(4); rewrote (e); added (f); and made a 
stylistic change. 


(a) The Arkansaurus fridayi is designated as the official dinosaur of 


the State of Arkansas. 


(b)(1) This section does not require a state agency or office to 
republish a publication or brochure to list or display the state dinosaur. 
(2) A state agency or office may include information concerning the 
state dinosaur in a future publication or brochure or in a scheduled 


update to a publication or brochure. 


History. Acts 2019, No. 377, § 2. 


1-4-136. State knife. 


The Bowie knife is designated the official knife of the State of 


Arkansas. 


History. Acts 2019, No. 510, § 2. 

A.C.R.C. Notes. Acts 2019, No. 510, 
§ 1, provided: “Legislative findings and 
intent. 
ie The General Assembly finds that 
the: 

“(1) Bowie knife has played an impor- 
tant part in Arkansas history; 


“(2) Bowie knife was known as early as 
1835 as an ‘Arkansas Toothpick’; 

“(3) Bowie knife was used in Arkansas 
in 1836 when Arkansas was admitted to 
the union; 

“(4) Bowie knife is regarded as Arkan- 
sas’s most famous weapon; and 

“(5) Bowie knife continues to be pro- 


11 STATE SYMBOLS, MOTTO, ETC. 


duced by artisans for use by outdoorsmen 
and hunters in the state. 
“(b) It is the intent of the General As- 


1-4-137. State primitive fish. 


1-4-138 


sembly to recognize the significance of the 
Bowie knife in the history of Arkansas.” 


(a) The alligator gar is designated the official primitive fish of the 


State of Arkansas. 


(b)(1) This section does not require a state agency or office to 
republish a publication or brochure in order to list or display the 


alligator gar. 


(2) A state agency or office may include the information concerning 
the state primitive fish in future publications or brochures or in a 
scheduled update to a publication or brochure. 

(c) This section does not grant a protected status to the alligator gar. 


History. Acts 2019, No. 576, § 2. 

A.C.R.C. Notes. Acts 2019, No. 576, 
§ 1, provided: “Legislative intent. The 
General Assembly finds: 

“(1) Arkansas is one (1) of only five (5) 
states that does not designate an official 
state fish; 

“(2) The designation of an official state 
primitive fish provides conservation and 
educational benefits, increases interest in 
Arkansas’s rich and diverse fauna, and 
promotes the important study of fisheries 
and ichthyology; 

“3) The alligator gar, Atractosteus 
spatula, is commonly recognized by most 
citizens of the State of Arkansas for its 
razor-sharp teeth and its stone-hard 
scales, which make it as tough as the 
Arkansas Razorback; 

“(4) Alligator gar in Arkansas have 
been known to exceed eight feet (8') in 


1-4-138. State firearm. 


sas. 


History. Acts 2019, No. 685, § 2. 

A.C.R.C. Notes. Acts 2019, No. 685, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) The right to hunt, fish, trap, and 
harvest wildlife is a right guaranteed by 
the Arkansas Constitution; 

“(2) Hunting provides a recreational 
and economic benefit to.the citizens of the 
state; 


length and two hundred forty pounds (240 
Ibs.) in weight, by far the largest fish in 
Arkansas; 

“(5) The alligator gar has for centuries 
been one (1) of Arkansas’s most remark- 
able resident creatures, with its scales 
used by Native Americans for arrowheads 
and its striking features likely noted by 
Spanish explorer Hernando De Soto, who 
described eating a fish ‘the size of a hog, 
with rows of teeth above and below’ in his 
exploration in the 1500s of what later 
became the State of Arkansas; and 

“(6) While acknowledging the known 
diversity of fishes represented in Arkan- 
sas’s lakes and rivers, the General Assem- 
bly concludes that the alligator gar shall 
represent the State of Arkansas as the 
official primitive fish of the State of Ar- 
kansas.” 


The shotgun is designated the official firearm of the State of Arkan- 


“(3) The shotgun is the primary weapon 
used for hunting waterfowl in the state; 
and 

“(4) The shotgun was in use for hunting 
in the state before 1836 when Arkansas 
was admitted to the Union. 

“(b) It is the intent of the General As- 
sembly to recognize the important role the 
shotgun plays in hunting in Arkansas.” 
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1-4-139. Birthplace of the Bowie Knife, Arkansas Heritage Site 
— Legislative findings and intent. 


(a) The General Assembly finds that: 

(1) The Bowie knife has been designated the official knife of the State 
of Arkansas; 

(2) The Bowie knife is recognized as Arkansas’s most famous blade 
weapon and the national American blade; 

(3) Arkansas blacksmith James Black crafted an original BoPic 
knife in Washington, Hempstead County, Arkansas, in 1831; 

(4) Washington, Arkansas, and James Black became almost imme- 
diately famous as the birthplace and creator of the Bowie knife, 
respectively; 

(5) James Black continued to refine and improve his Bowie knife 
design into the world’s toughest but most flexible knife from his shop in 
Washington, Arkansas; and 

(6) Because of the Bowie knife’s national reputation, Washington, 
Arkansas, later became the location of the world’s first recognized 
school of bladesmithing. 

(b)(1) Washington, Hempstead County, Arkansas, is designated the 
“Birthplace of the Bowie Knife, Arkansas, Heritage Site”. 

(2) The designation of Washington, Hempstead County, Arkansas, as 
the “Birthplace of the Bowie Knife, Arkansas Heritage Site” is essential 
to: 

(A) Celebrate, protect, and preserve the history and status of the 
Arkansas-created Bowie knife throughout Arkansas, the United 
States, and the world; and 

(B) Preserve bladesmithing history and heritage, promote heritage 

arts and bladesmithing tourism in the area, and provide a histori- 
cally accurate site designation for a heritage arts and bladesmithing 
enthusiast. 

(c) The inivecsity of Arkansas Community College at Hope-Texar- 
kana is designated to develop and operate a school of bladesmithing 
located in Washington, Arkansas, to promote and protect the art of 
bladesmithing and the Bowie knife crafted there. 

(d)(1) The Arkansas Department of Transportation, in consultation 
with the Department.of Parks, Heritage, and Tourism and the Univer- 
sity of Arkansas Community College at Hope-Texarkana, shall design a 
sign that displays the words and any logo for the “Birthplace of the 
Bowie Knife, Arkansas Heritage Site”. 

(2)(A) The sign shall be placed on or about the location of the school 

of bladesmithing developed and operated in Washington, Arkansas, 

by the University of Arkansas Community College at Hope- Texar- 
kana. 

(B) The sign shall be erected by December 31, 2021. | 

(C) The sign shall contain the common design for Arkansas Heri- 
tage Sites, consisting of a circular shape with a blue background, 
black border ring, and white lettering, and the words “Arkansas 
Heritage Site”. 
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(3) Information regarding the proper placement of copies of the sign 
at additional locations to promote and direct tourism to Washington, 
Arkansas, shall be made available by the Arkansas Department of 


Transportation. 


(4) The sign in appropriate scale shall be used as the symbol on the 
state highway map and in all tourism mediums published by the 
Department of Parks, Heritage, and Tourism to indicate the “Birthplace 
of the Bowie Knife, Arkansas Heritage Site”. 

(e)(1) The Division of Arkansas Heritage shall promulgate rules 


necessary to implement this section. 


(2)(A) When adopting the initial rules to obama eae: this section, the 
final rule shall be filed with the Secretary of State for adoption under 


§ 25-15-204(f): 


(i) On or before January 1, 2020; or 

(ii) If approval under § 10- 3- 309 has not occurred by January 1, 
2020, as soon as practicable after approval under § 10-3-309. 

(B) The division shall file the proposed rule with the Legislative 
Council under § 10-3-309(c), sufficiently in advance of January 1, 
2020, so that the Legislative Council may consider the. rule for 


approval before January 1, 2020. 


History. Acts 2019, No. 818, § 1; 2021, 
No. 1056, § 1. 


1-4-140. State steam locomotive. 


Amendments. The 2021 amendment 
added (d)(2)(B) and (C). 


The St. Louis Southwestern No. 819, class L1 4-8-4 “Northern” type 
steam locomotive is designated as the official steam locomotive of the 


State of Arkansas. 


History. Acts 2021, No. 405, § 2. 

A.C.R.C. Notes. Acts 2021, No. 405, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) The St. Louis Southwestern No. 
819 was the last steam locomotive pro- 
duced in the State of Arkansas; 

“(2) Engine 819 was built in the locomo- 
tive shop operated by the St. Louis South- 
western Railway, known as the Cotton 
Belt, in Pine Bluff, Arkansas and placed in 
active service on February 8, 1943; 

“(3) During its twelve (12) years of ser- 
vice, Engine 819 traveled more than eight 
hundred four thousand (804,000) miles, 
before being replaced by more modern 
diesel locomotives; 

“(4) On July 19, 1955, Cotton Belt’s 
President H.J. McKenzie presented re- 


tired Engine 819 to the city of Pine Bluff 
to show the company’s: gratitude for the 
part the city served in the company’s 
steam locomotive operations; 

“(5) Engine 819 was publicly displayed 
in Oakland Park until 1983 when the 
Cotton Belt Rail Historical Society, Inc., 
restored the Engine 819 to operation; 

“(6) Engine 819’s home is now in the 
Arkansas Railroad Museum which is lo- 
cated at the place of the engine’ s birth, the 
former Cotton Belt shops in Pine Bluff, 
Arkansas; and 

“(7) The Cotton Belt was one of the 
major railroads that advanced the state’s 
growth and economy, at one time boasting 
the nation’s fastest freight train, the Blue 
Streak Fast Freight, and Engine 819 is 
part of that tradition of excellence.” 


1-5-106 
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CHAPTER 5 
HOLIDAYS AND OBSERVANCES 


SECTION. 

1-5-106. Memorial days generally. 

1-5-108. White Cane Safety Day. 

1-5-117. Arkansas Music Appreciation 
Day. 


SECTION. 

1-5-118. National Day of the Cowboy. 

1-5-119. Sultana Disaster Remembrance 
Day. 

1-5-120. John R. “Johnny” Cash Day. 


1-5-106. Memorial days generally. 


The following days shall not be legal holidays but shall be memorial 
days to be commemorated by the issuance of appropriate proclamations 


by the Governor: 


(1) General Douglas MacArthur Day — January 26; 
(2) Silas Hunt Day — February 2; 

(3) Abraham Lincoln’s Birthday — February 12; 

(4) Arkansas Teachers’ Day — First Tuesday in March; 
(5) Arbor Day — Third Monday in March; 


(6) Patriots’ Day — April 19; 


(7) Arkansas Bird Day — April 26; 

(8) Good Friday — Friday preceding Easter; 

(9) Jefferson Davis’ Birthday — June 3; 

(10) Columbus Day — October 12; 

(11) Senator Hattie W. Caraway Day — December 19; 

(12) Robert E. Lee Day — Second Saturday in October; and 
(13) John H. Johnson Day — November 1. 


History. Acts 1943, No. 211, § 2; 1947, 
No. 215, § 2; 1967, No. 500, § 1; 1973, No. 
7:§ 1;.1975, No. 291, § 1; 1977,.No. 372; 
§ 1; 1977, No. 538, § 1; 1979, No. 385, 
§ 1; A.S.A. 1947, 8§ 69-102, 69-114, 69- 
116; Acts 2001, No. 1218, § 1; 2007, No. 
374, § 1; 2017, No. 561, § 5; 2019, No. 
1062, § 2. 

A.C.R.C. Notes. Acts 2019, No. 1062, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) John H. Johnson is widely re- 
garded as the most influential African- 
American publisher in United States his- 
tory; | 
“(2) Mr. Johnson was born in Arkansas 
City, Arkansas, where he lived until he 
was in the eighth grade; 

“(3) After moving to Chicago to attend 
high school and college, Mr. Johnson be- 
gan his publishing career; 

“(4) In 1945, Mr. Johnson launched 
Ebony which has remained a widely cir- 
culated African-American magazine in the 
world every year since its founding; 


“(5) Mr. Johnson’s publishing career ex- 
panded with the creation of Jet, the 
world’s largest African-American news- 
weekly magazine, and he later expanded 
his business interests to book publishing, 
television production, and other business 
enterprises; 

“(6) In addition to his business and 
publishing careers, Mr. Johnson was 
highly involved in community service at 
both the local and the national level; and 

“(7) Over the course of decades, Mr. 
Johnson served as a board member or 
trustee for numerous business, philan- 
thropic, and cultural organizations, and 
received numerous awards, including the 
Presidential Medal of Freedom awarded 
in 1996 awarded by President Bill Clin- 
ton, and more than thirty honorary doc- 
toral degrees from institutions across the 
country. 

“(b) It is the intent of the General As- 
sembly to recognize John H. Johnson and 
his achievements and contributions to the 
state and the nation by enacting a memo- 
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rial day in his honor to be celebrated on Amendments. The 2019 amendment 
November 1 each year.” added (13). 


1-5-108. White Cane Safety Day. 


(a) October 15 of each year is declared to be “White Cane Safety 
Day”. 

(b) The Governor shall annually prior to October 15 issue a procla- 
mation proclaiming October 15 as “White Cane Safety Day” and in the 
proclamation shall: 

(1) Comment upon the significance of the white cane; 

(2) Call upon the citizens of the state to observe the provisions of 
§ 20-14-301 et seq. and to take precautions necessary to the safety of 
the visually impaired, Deaf, deaf, Hard of Hearing, and other persons 
with physical disabilities; 

(3) Remind the citizens of the state of the policies of the state with 
respect to the visually impaired, Deaf, deaf, Hard of Hearing, and other 
persons with physical disabilities, as prescribed by § 20-14-301 et seq., 
and urge the citizens to cooperate in carrying out those policies; and 

(4) Emphasize the need for the citizens of this state to: 

(A) Be aware of the presence of the visually impaired, Deaf, deaf, 
Hard of Hearing, and other persons with physical disabilities in the 
community; 

(B) Keep safe and functional for the visually impaired, Deaf, deaf, 
Hard of Hearing, and other persons with physical disabilities the: 

(i) Streets; 

Gi) Highways; 

(ii) Sidewalks; 

(iv) Walkways; 

(v) Public buildings; 

(vi) Public facilities; 

(vii) Other public places; 

(viii) Places of public accommodation, amusement, and resort; and 

(ix) Other places to which the public is invited; and 

(C) Offer assistance to the visually impaired, Deaf, deaf, Hard of 
Hearing, and other persons with physical disabilities upon appropri- 
ate occasions. 


History. Acts 1973, No. 484, § 7; 1979, Amendments. The 2021 amendment 
No: 574, § 1;A.S.A. 1947, § 82-2907; Acts substituted “Deaf, deaf, Hard of Hearing” 
1997, No. 208, § 2; 2001, No. 1553, § 1; for “hearing impaired” throughout (b). 
2021, No. 84, § 1. 


1-5-117. Arkansas Music Appreciation Day. 


(a) The General Assembly finds that Arkansas has a proud history of 
contributing music and musicians to the nation, including without 
limitation: 

(1) Johnny Cash; 

(2) B. B. King; 
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(3) Glen Campbell; 

(4) Charlie Rich; 

(5) Sister Rosetta Tharpe; 

(6) Al Green; 

(7) Conway Twitty; 

(8) Floyd Cramer; 

(9) James “Jim Dandy” Mangrum; 

(10) Buddy Jewell; 

(11) Mark Lavon “Levon” Helm; | 

(12) James C. Morris, also known as “Jimmy Driftwood”; . 

(13) James Edward Brown, also known as “Jim Ed Brown’; 

(14) James Collin; > 

(15) Ellis CeDell Davis; 

(16) Louis Jordan; and 

(17) Shelley Breen, Denise Jones, Leigh Cappillino, Teny Jones, and 
Heather Payne, meiibers and former members of Point of Grace. 

(b) September 1 of each year shall be known as “Arkansas Music 
Appreciation Day” to honor the contributions of Arkansas musicians. 

(c)(1) Arkansas Music Appreciation Day is not a legal holiday but is 
a memorial day. 

(2) The Governor may issue the appropriate proclamation to com- 
memorate Arkansas Music Appreciation Day each year. 

(d) Each year before September 1, the Governor shall issue a 
proclamation proclaiming September 1 as Arkansas Music Appreciation 
Day and in the proclamation shall: 

(1) Comment on the significance of the contributions that Arkansas 
musicians have made to the nation’s music; and 

(2) Call upon the citizens of the state to observe Arkansas Music 
Appreciation Day. 


History. Acts 2019, No. 546, § 1; 2021, The 2021 amendment by No. 575 added 
NG. 59,8 22021, NO..075;.90 1: (a)(9)-(14) [now (a)(12)-(17)]. 
Amendments. The 2021 amendment , 
by No. 59 added (a)(9)-(11). 


1-5-118. National Day of the Cowboy. 


(a) The General Assembly finds that: 

(1) Pioneering men and women helped build the nation witht their 
ranches and farms, and livestock and agriculture play a vital role in the 
economic well-being of Arkansas communities; 

(2) The quintessential cowboy and cowgirl play a significant role in 
American culture, and embody integrity, respect, a strong work ethic, 
and patriotism, known as the “cowboy code’; 

(3) The vaquero spirit of competition among ranch cowboys and 
cowgirls is reflected in rodeo events throughout the state that contrib- 
ute to tourism and the economy; 


17 HOLIDAYS AND OBSERVANCES 1-5-119 


(4) Many statewide organizations recognize and encourage young 
cowboys and cowgirls to be excellent) stewards of the land and to 
preserve this foundation of American heritage; 

(5) Arkansas is the birthplace of cowboy book and film icons, includ- 
ing: 

(A) Charles Portis, who was born in El-Dorado, educated. at the 

University of Arkansas at Fayetteville, and authored the cowboy 

novel “True Grit”; 

(B) Maxwell Henry Aronson, who was born in Little Rock, became 
the actor “Bronco Billy” Anderson, and was the first cowboy super- 
star, starring in over three hundred (300) movies and paving the way 
for other famous cowboy actors; and 

(C) Betty Jeanne Grayson, who was also born in Little Rock, 
became actress Gail Davis, and inspired young cowgirls as “Annie 
Oakley” in the 1950s television series of the same name; and 
(6) Many states have declared an annual day to commemorate 

cowboys. | | : | 

(b) The fourth Saturday in July shall be known as.“National Day of 
the Cowboy” to commemorate America’s cowboy heritage. 

(c) National Day of the Cowboy is not a legal holiday but is a 
memorial day to be commemorated by the issuance of an appropriate 
proclamation by the Governor. 


History. Acts 2019, No. 601, § 1. 


1-5-119. Sultana Disaster Remembrance Day. 


(a) The General Assembly finds that: 

(1) The steamboat Sultana was launched from the John Litherbury 
Shipyard in Cincinnati, Ohio, in February 1863 as one of the largest 
and best business steamers ever constructed; 

(2) Its capacity of three hundred seventy-six (876) passengers and 
crew members attracted the United States Army to commandeer it for 
use as a supply and soldier transport vessel during the Civil War; 

(3) The United States Army chartered the Sultana at Vicksburg, 
Mississippi, to transport over two thousand three hundred (2,300) 
passengers, including over two thousand (2,000) recently released 
Union prisoners of war from the Andersonville and Cahaba prisons in 
the South back home to the North; 

(4) On April 26, 1865, the Sultana stopped at Helena, Arkansas, the 
location at which photographer Thomas W. Bankes took the only 
photograph in existence of the grossly overcrowded vessel and its 
doomed passengers; 

(5)(A) At 2:00 a.m. on April 27, 1865, the Sultana’s boiler system 

erupted in a massive explosion just seven (7) miles north of Memphis, 

Tennessee, causing a conflagration of fire and flying shrapnel and the 

venting of deadly steam that resulted in over two thousand (2,000) 

casualties, of which more than one thousand two hundred (1,200) 

died from the explosion itself. 
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(B) Nearly seven hundred (700) more individuals were dragged to 
safety over several hours and taken to five (5) Memphis hospitals, 
with many perishing later from injuries, burns, and exposure to the 
frigid Mississippi River floodwaters; 

(6) Several Crittenden County, Arkansas, citizens were officially 
credited with saving dozens of lives that night by wading into the 
flooded Mississippi River to retrieve victims of the tragedy as they 
floated downriver; 

(7) The event was made all the more tragic by evidence of greed, 
corruption, malfeasance in office, and dereliction of officer duty, as 
noted by a following United States Army investigation into the disaster; 

(8) The event occurred in the Mound City, Arkansas, and Marion, 
Arkansas, areas of the Mississippi River, places where the remains of 
the Sultana and its lost souls still rest today and where Arkansas 
citizens were the saviors of many survivors that night; 

(9) The United States House of Representatives passed a resolution 
in 2009 acknowledging the explosion of the SS Sultana as the greatest 
maritime disaster in United States history; and 

(10) The lives and service of all the soldiers, passengers, and local 
citizens involved in the tragedy are currently honored and recognized 
with a temporary exhibit of Sultana artifacts in Marion, Arkansas, with 
plans for a permanent Sultana Disaster Museum by 2020 in Marion, 
Arkansas. 

(b) April 27 each year shall be known as “Sultana Disaster Remem- 
brance Day” to commemorate Arkansas’s role in the greatest maritime 
disaster in United States history. 

(c) Sultana Disaster Remembrance Day is not a legal holiday but is 
a memorial day to be commemorated by the issuance of an appropriate 
proclamation by the Governor. 


History. Acts 2019, No. 791, § 1. 


1-5-120. John R. “Johnny” Cash Day. 


(a) The General Assembly finds that: 

(1) John R. “Johnny” Cash was born in Kingsland, Arkansas; 

(2) John R. “Johnny” Cash was a legendary musician, citizen of the 
State of Arkansas, and contributed to the musical history of the United 
States and Arkansas; 

(3) The childhood home of John R. “Johnny” Cash in Dyess, Arkan- 
sas, had a significant impact on his life and music; and 

(4) The Historic Dyess Colony contains the restored family home of 
John R. “Johnny” Cash as part of the preservation of the story of the 
Dyess Colony, part of a 1934 New Deal program and the nation’s largest 
farming resettlement community during the Great Depression. 

(b) February 26 of each year shall be known as “John R. ‘Johnny’ 
Cash Day” to honor the musical contributions of John R. “Johnny” Cash 
to the United States and Arkansas. 
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(c)(1) John R. “Johnny” Cash Day is not a legal holiday but is a 
memorial day. 

(2) The Governor may issue the appropriate proclamation to com- 
memorate John R. “Johnny” Cash Day each year. 


History. Acts 2021, No. 916, § 1. 
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SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER 1. 
GENERAL PROVISIONS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
3. TRUTH IN LABELING oF AGRICULTURAL PRopucts EDIBLE BY HUMANS. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
2-1-102. Sustainable agriculture — Defi- 
nition. 


21 


2-1-102 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


2-1-102. Sustainable agriculture — Definition. 


(a) As used in this section, “sustainable” includes without limitation: 
(1) Science-based practices supported by research; and 
(2) The use of technology that is demonstrated to lead to broad, 
outcomes-based performance improvements that: 

(A) Meet the needs of the present; and 

(B) Improve the ability of future generations to meet their needs 
while advancing progress toward environmental, social, and eco- 
nomic goals and the well-being of agricultural producers and rural 


communities. 


(b) Sustainable agriculture may use continuous improvement prin- 
ciples with goals that include without limitation: 

(1) Increasing agricultural productivity; 

(2) Improving human health through access to safe, nutritious, and 


affordable food; and 


(3) Enhancing agricultural and surrounding environments, includ- 
ing without limitation water, soil, and air quality, biodiversity, and 
habitat preservation. 

(c)(1) The Department of Agriculture and the State Plant Board shall 
interpret any administrative rule or federal rule or regulation promul- 
gated by a state or federal agency that establishes standards for 
harvesting or producing agricultural crops in accordance with the 
definition and guidelines provided in this section. 

(2) This section does not apply to silviculture and any state rules or 
federal rules or regulations regarding silviculture. 


History. Acts 2011, No. 1196, § 1; 2019, The 2019 amendment by No. 910 sub- 


No. 315, § 2; 2019, No. 910, § 9. 

Amendments. The 2019 amendment 
by No. 315 inserted “federal rule or” in 
(c)(1); and substituted “state rules or fed- 
eral rules or regulations” for “rules or 
regulations” in (c)(2). 


stituted “Department of Agriculture” for 
“Arkansas Agriculture Department” in 
(c)(1). 3 
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2-1-302 


SUBCHAPTER 3 — TRUTH IN LABELING OF AGRICULTURAL PRopucts EDIBLE 
By Humans 


SECTION. 
2-1-301. Legislative purpose. 
2-1-302. Definitions. 
2-1-303. Applicability. 


A.C.R.C. Notes. Act 2019, No. 501, § 2, 
provided: “Severability Clause. If any pro- 
vision of this act or the application of this 
act to any person or circumstance is held 
invalid, the invalidity shall not affect the 
other provisions or applications of this act 
which can be given effect without the 
invalid provision or application, and to 


2-1-301. Legislative purpose. 


SECTION. 
2-1-304. Administration. 
2-1-305. Prohibited activities. 
2-1-306. Civil penalty. 


this end, the provisions of this act are 
declared severable.” 

Publisher’s Notes. See also § 25-38- 
203(b), added by Acts 2019, No. 741, § 2, 
which concerns labeling of horticultural, 
viticultural, livestock, and poultry prod- 
ucts that are edible by humans and pro- 
vides for civil penalties. 


The purpose of this subchapter is to protect consumers from being 
misled or confused by false or misleading labeling of agricultural 
products that are edible by humans. 


History. Acts 2019, No. 501, § 1. 


2-1-302. Definitions. 
As used in this subchapter: 


(1) “Agricultural product” means a horticultural, viticultural, for- 
estry, dairy, livestock, poultry, or bee product or any other farm, ranch, 


plantation, or range product; 


(2) “Beef” means the flesh of a domesticated bovine, such as a steer 


or cow, that is edible by humans; 


(3) “Beef product” means an agricultural product that is edible by 
humans and produced in whole or in part from beef, including without | 
limitation beef jerky, beef patties, chopped beef, fabricated steak, 
hamburger, ground beef, ribs, and roast; 

(4) “Label” means a display of written, printed, or graphic matter 
upon or affixed to the container or wrapper in which an agricultural 
product that is edible by humans is offered for direct retail sale; 

(5) “Labeling” means the act of identifying, describing, or advertising 
an agricultural product that is edible by humans by means of the label 


or through other means; 


(6) “Livestock” means swine, bovine, sheep, and goat; 
(7)(A) “Meat” means a portion of a livestock, poultry, or cervid 


carcass that is edible by humans. 
(B) “Meat” does not include a: 


(i) Synthetic product derived from a plant, insect, or other source; 


or 
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(ii) Product grown in a:laboratory from animal cells; _ 

(8) “Meat product” means an agricultural product that is edible by 
humans and made wholly or in part from meat or another portion of a 
livestock, poultry, or cervid carcass; 

(9) “Misbrand” means to identify an agricultural product edible by 
humans in a false or misleading way; 

(10) “Misrepresent” means to use any untrue, misleading, or decep- 
tive oral or written statement, advertising, label, display, picture, 
illustration, or sample; 

(11) “Person” means an individual, partnership, limited lability 
company, limited liability partnership, corporation, firm, company, or 
other entity doing business in Arkansas; .. 

(12) “Pork” means the flesh of a domesticated swine that is edible by 
humans; 

(13) “Pork product” means an agricultural product that is edible by 
humans and produced in whole or in part from pork, including without 
limitation bacon, bratwurst, ground pork, ham, pork chops, ribs, roast, 
and sausage; 

(14) “Poultry” means a domesticated bird that is edible by humans; 
and 

(15). “Rice” means the whole, broken, or ground kernels or by- 
products obtained from the species Oryza sativa’ L. or Oryza glaber- 
rima, or wild rice, which is obtained from one (1) of the four (4) species 
of grasses from the genus Zizania or Porteresia. 


History. Acts 2019, No. 501, § 1; 2021, and “goat” for “goats”; and substituted “a 
No. 464, §§ 1, 2. domesticated bird that is” for “domestic 
Amendments. The 2021 amendment, _ birds that, are” in (14). 
in (6), substituted “bovine” for “bovines” 


2-1-303. Applicability. 


This subchapter applies only to a person that places a label on ‘an 
agricultural product that is edible by humans. 


History. Acts 2019, No. 501, § 1. ° 


2-1-304. Administration. 


The Director of the Arkansas Bureau of Standards shall: 

(1) Administer and enforce this subchapter; 

(2) Promulgate rules to implement the purposes and Eaeiblordensts of 
this subchapter; and 

(3) Receive and investigate complaints regarding alleged violations 
of this subchapter and the rules promulgated by the director. 


History. Acts 2019, No. 501, § 1. 
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2-1-305. Prohibited activities. 


A person shall not misbrand or misrepresent an agricultural product 
that is edible by humans, including without limitation by: 

(1) Affixing a label that is false or misleading; 

(2) Selling the agricultural product under the name of another food; 

(3) Omitting information required under § 20-56-209 from the label; 

(4) Placing information on the label in a way that does not conform 
with the requirements under § 20-56-209; | 

(5) Representing the agricultural product as a food for which a 
definition and standard of identity has been provided by regulations 
under § 20-56-219 or by the Federal Food, Drug, and Cosmetic Act, 21 
U.S.C. § 301 et seq., as it existed on January 1, 2019, unless: 

(A) The agricultural product conforms to the definition and stan- 
dard; and 

-(B) The label of the agricultural product bears the name of the food 
specified in the definition and standard and includes the common 
names of optional ingredients other than spices, flavoring, and 
coloring present in the food as regulations require; 

(6) Representing the agricultural product as meat or a meat product 
when the agricultural product is not derived from harvested livestock, 
poultry, or cervids; 

(7) Representing the agricultural product as rice when the agricul- 
tural product is not rice; 

(8) Representing the agricultural product as beef or a beef product 
when the agricultural product is not derived from a domesticated 
bovine; 

(9) Representing the agricultural product as pork or a pork product 
when the agricultural product is not derived from a domesticated 
swine; 

(10) Utilizing a term that is the same as or similar to a term that has 
been used or defined historically in reference to a specific agricultural 
product; or 

(11) Affixing a label that uses a variation of rice in the name of the 
agricultural product when the agricultural product is not rice or derived 
from rice. 


_ History. Acts 2019, No. 501, § 1. 
RESEARCH REFERENCES 
Ark. L. Rev. Peyton Hildebrand, Re- 


cent Developments: Turtle Island Foods 
SPC v. Soman, 72 Ark. L. Rev. 879 (2020). 


2-1-306. Civil penalty. 


(a)(1) A person that violates § 2-1-305 shall be fined an amount not 
to exceed one thousand dollars ($1,000) for each violation. 
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(2) Each item that violates § 2-1-305 constitutes a separate violation 
subject to the civil penalty provided in subdivision (a)(1) of this section. 
(b)(1) A person subject to a civil penalty under subsection (a) of this 
section may request an administrative hearing within ten (10) calendar 
days after receipt of the notice of the penalty. 

(2) Upon request, the Director of the Arkansas Bureau of Standards 
shall conduct a hearing after giving appropriate notice to the person, 
and the decision of the director is subject to appropriate judicial review. 

(3)(A) Ifa person subject to a civil penalty under subsection (a) of this 

section has exhausted all administrative appeals and the civil pen- 

alty has been upheld, the person or entity shall pay the civil penalty 
within twenty (20) calendar days after the effective date of the final 
decision. 

(B) If the person fails to pay the civil penalty as required under 
this section, a civil action may be brought by the director in a court of 
competent jurisdiction to recover the civil penalty. 

(C) A civil penalty collected under this section shall be deposited 
into the Plant Board Fund. 

(c) The director may waive a civil penalty for a violation of § 2-1-305 
if: 

(1) He or she determines that the violation was accidental, errone- 
ous, or unintentional; or 

(2) The person that violated § 2-1-8305 publicly acknowledges the 
violation and issues a voluntary recall for the mislabeled products. 


History. Acts 2019, No. 501, § 1. 


CHAPTER 3 
ARKANSAS AGRICULTURAL FOREIGN INVESTMENT 


SECTION. SECTION. 


2-3-101. Title. [Suspended as stated in 2-3-107. Private right of enforcement. 
§ 2-3-111.] [Suspended as stated in 
2-3-102. Definitions. [Suspended as § 2-3-111.] 
stated in § 2-3-111.] 2-3-108. E ti ll . 
2-3-103. Registration of foreign interest Bese sad EF ae doe 


in agricultural land. [Sus- 
pended as stated in § 2-3- 
Libs] 

Right to security interests. [Sus- 
pended as stated in § 2-3- 
111.] 

Land acquired by lien. [Sus- 
pended as stated in § 2-3- 
Lit] 

Proceedings upon failure to reg- 
ister. [Suspended as stated 
in § 2-3-111.] 


2-3-104. 


2-3-105. 


2-3-106. 


jb ba 

2-3-109. Rights in nonfarm lands. [Sus- 
pended as stated in § 2-3- 
111.] 

2-3-110. Agricultural land used for non- 


farming purposes and 
mineral leases.  [Sus- 
pended as stated in § 2-3- 


111.] 
2-3-111. Reporting requirement. 
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2-3-101. Title. [Suspended as stated in § 2-3-111.] 


This chapter may be cited as the “Arkansas Agricultural Foreign 
Investment Act”. 


History. Acts 1979, No. 1096, § 1; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2201. pended as stated in § 2-3-111. 


2-3-102. Definitions. [Suspended as stated in § 2-3-111.] 


As used in this chapter, unless the context otherwise requires: 

(1) “Agricultural land” means any Arkansas land which is outside 
the corporate limits of a municipality and is used or capable, without 
substantial modification to the character of the land, of use for agricul- 
tural, forestry, or timber production, but does not include oil, gas, and 
all other minerals, including coal, lignite, brine, and all minerals known 
and recognized as commercial minerals underlying the land; 

(2) “Foreign government” means any government other than the 
federal government or any government of a state or a pontiea} subdi- 
vision of a state; 

(3) “Foreign party” means: 

(A) Any individual who is not a citizen of the United Staties and 
who is not a resident of some state, territory, or possession of the 
United States; 

(B) Any foreign government; 

(C) Any party, other than an individual or a government, which is 
created or organized under the laws of a foreign government or which 
has its principal place of business located outside the United States; 

(D) Any party other than an individual or a government: 

(i) Which is created or organized under the laws of any state; and 

(ii) In which a significant interest is directly or indirectly held or in 
which not insubstantial control is directly or indirectly held or is 
capable of being exercised by: 

(a) Any individual referred to in subdivision (3)(A) of this section; 

(6) Any foreign government; 

(c) Any party referred to in subdivision (3)(C) of this section; 

(dq) Any combination of such individuals, parties, or SL 
and 

(E) Any agent, trustee, or other fiduciary of a person or entity 
enumerated in this subdivision (3); and 
(4) “Party” means any individual, corporation, company, association, 

firm, partnership, society, joint-stock company, trust, estate, or any 
other legal entity. 


History. Acts 1979, No. 1096, § 2; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2202. pended as stated in § 2-3-111. 
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2-3-103. Registration of foreign interest in agricultural land. 
[Suspended as stated in § 2-3-111.] 


(a)(1)(A) When after April 19, 1979, any foreign party acquires any 
interest in agricultural land in Arkansas by grant, purchase, adverse 
possession, devise, descent, or in any other manner or any agent, 
trustee, or fiduciary acquires title to agricultural land in Arkansas on 
behalf of a foreign party, the foreign party or agent, trustee, or 
fiduciary shall register the ownership in the office of the circuit clerk 
in the county in which the land is located within sixty (60) days after 
the acquisition. 

(B) The registration shall include a description of the agricultural 
lands acquired and the name and business address of the foreign 
party which acquired the lands or in whose behalf the lands were 
acquired. 

(2) When the acquisition of lands by a foreign party is registered 
with the circuit clerk as required in this section, the clerk shall record 
the acquisition in an appropriate foreign land ownership record book to 
be maintained by him or her. The clerk shall forthwith remit a copy of 
the registration to the Secretary of State, who shall likewise maintain 
a record of all registrations made under the provisions of this chapter. 

(b) Any foreign party who obtains a lease of agricultural land for a 
term of ten (10) years or longer or a lease renewable by option for terms 
which, if the options were all exercised, would total ten (10) years shall 
be deemed to have acquired agricultural land within the meaning of 
this chapter. 

(c) Any party who acquires or holds any interest in agricultural land 
in violation of this chapter shall continue to violate this chapter for as © 
long as he or she holds an interest in the land. 

(d) Nothing in this chapter shall prevent a foreign party holding a 
lien or other interest in agricultural land before April 19, 1979, from 
taking a valid title to the land by the enforcement of the lien or other 
existing interest, but any such interest shall be registered as required 
in this chapter. 


History. Acts 1979, No. 1096, § 3; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2203. | pended as stated in § 2-3-111. 


2-3-104. Right to security interests. [Suspended as stated in 
§ 2-3-111.] 


Any foreign party shall have the right to make loans of money and to 
take and accept mortgages or other security interests upon agricultural 
land in Arkansas to secure the payment of loans. The foreign party may 
acquire fee ownership of the land upon a foreclosure or other legal 
enforcement of the security interest, provided the foreign party acquir- 
ing ownership registers the ownership as required in this chapter. 


History. Acts 1979, No. 1096, § 4; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2204. pended as stated in § 2-3-111. 
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2-3-105. Land acquired by lien. [Suspended as stated in § 2-3- 
111.] 


(a) Any foreign party who acquires agricultural land by enforcement 
of a lien resulting from a transaction occurring after April 19, 1979, 
shall, within sixty (60) days of the acquisition, register the ownership as 
required in this chapter. 

(b) In the event of failure to register as required in this chapter, 
proceedings under § 2-3-106 or § 2-3-107 shall be commenced. 


History. Acts 1979, No. 1096, § 11; Publisher’s Notes. This section is sus- 
A.S:A. 1947, § 77-2211.. pended as stated in § 2-3-111. 


2-3-106. Proceedings upon failure to register. [Suspended as 
stated in § 2-3-111.] 


(a) Any recorder of deeds, tax assessor, or other public official who 
shall learn that a foreign party has acquired agricultural land in 
Arkansas after April 19, 1979, and has not registered as required in this 
chapter or otherwise holds agricultural land in violation of this chapter 
shall report the violation to the Attorney General. 

(b)(1) Upon receiving notice under subsection (a) of this section, or 
otherwise in his or her discretion, the Attorney General shall institute 
an action in the Pulaski County Circuit Court or in the circuit court of 
any county in which any portion of the agricultural land acquired or 
held in violation of § 2-3-103 is located. 

(2) The Attorney General shall file a notice of the pendency of the 
action with the recorder of deeds of each county in which any portion of 
the agricultural land is located. 

(c)(1) If the court finds that the agricultural land has been acquired 
or is held in violation of this chapter, the court shall enter a declaratory 
judgment of the violation and order that the agricultural land be 
divested to a party other than another foreign party within two (2) 
years of the date of the order. 

(2)(A) The court may also assess against the foreign party a civil 

penalty for a knowing violation of this chapter of up to twenty-five 

percent (25%) of the then fair market value of the agricultural land. 
(B) The penalty assessed shall become a lien against the agricul- 
tural land. 

(d)(1) Upon the entry of a declaratory judgment of a violation and an 
order:of divestiture, the Attorney General shall cause a copy of the order 
to be filed with the recorder of deeds of each county in which any portion 
of the agricultural land is located. 

(2)(A), The order of divestiture shall be a covenant running with the 

agricultural land against any foreign party, grantee, or assignee. 

(B) Any foreign party who shall acquire any portion of the agricul- 
tural land within the two-year divestiture period specified in the 
order shall be required to divest within the two-year period. 

(e) Any agricultural land which is not divested within the time 
prescribed by an order under subsection (c) of this section shall be 
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ordered sold at public sale in the manner prescribed by law for the 
foreclosure of a mortgage on real estate for default in payment. 


History. Acts 1979, No. 1096, § 5; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2205; Acts 2005, No. pended as stated in § 2-3-111. 
1962, § 2. 


2-3-107. Private right of enforcement. [Suspended as stated in 
§ 2-3-111.] 


If the Attorney General refuses to bring an action provided for or 
authorized by this chapter, any person claiming a violation therefor, 
upon notice to the Attorney General, may apply to the court for leave to 
bring the action in his or her own name and may bring the action if 
leave therefor is granted. 


History. Acts 1979, No. 1096, § 6; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2206. pended as stated in § 2-3-111. 


2-3-108. Exceptions generally. [Suspended as stated in § 2-3- 
111.] 


(a) This chapter shall not apply to agricultural land owned by a 
foreign party on April 19, 1979, while the land is held by the foreign 
party, nor shall this chapter apply to any alien while a bona fide 
resident of the United States or one of its territories or possessions. 

(b) Should any alien owning agricultural land in Arkansas cease to 
be a bona fide resident of the United States or one of its territories or 
possessions, the alien shall register as required in this chapter within 
two (2) years after ceasing to be a bona fide resident. 

(c) Agricultural land held by a nonresident alien over two (2) years 
after ceasing to be a resident alien shall be subject to the proceedings 
set forth in §§ 2-3-106 and 2-3-107. 


History. Acts 1979, No. 1096, § 7; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2207. pended as stated in § 2-3-111. 


2-3-109. Rights in nonfarm lands. [Suspended as stated in § 2- 
3-111.] 


Except as provided in this chapter, all aliens, whether or not 
residents of the United States, shall be capable of acquiring by grant, 
purchase, adverse possession, devise, or descent any interest in any real 
estate except agricultural land, as defined in § 2-3-102, and of owning, 
holding, devising, or alienating it and shall incur the like duties and 
liabilities in relation thereto as if they were citizens of the United 
States and residents of Arkansas. 


History. Acts 1979, No. 1096, § 9; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2209. pended as stated in § 2-3-111. 
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2-3-110. Agricultural land used for nonfarming purposes and 
mineral leases. [Suspended as stated in § 2-3-111.] 


(a) The restrictions set forth in this chapter do not apply to agricul- 
tural land acquired by a foreign party for immediate or potential use for 
nonfarming purposes. 

(b) A foreign party who acquires agricultural land for nonfarming 
purposes shall not be required to make a filing or report under this 
chapter. 

(c)(1) A foreign party who acquires agricultural land under subsec- 
tion (a) of this section and later uses the agricultural land for farming 
purposes shall register as required in this chapter within sixty (60) 
days of the change in use. 

(2) Failure to register ownership for the use of agricultural land for 
farming purposes under subdivision (c)(1) of this section shall be 
subject to actions as provided in §§ 2-3-106 and 2-3-107. 

(d) The restrictions set forth in this chapter do not apply and no 
reporting requirement attaches to leases or other conveyances granting 
the right to explore for and produce the oil, gas, and all other minerals, 
including coal, lignite, brine, and all minerals known and recognized as 
commercial minerals underlying the land, and oil, gas, coal, lignite, 
brine, and other mineral or royalty interests regardless of type or 
duration, easements, or tracts of land reasonably necessary for the 
extraction of oil, gas, and all other minerals, including coal, lignite, 
brine, and all minerals known and recognized as commercial minerals 
underlying the land. 


History. Acts 1979, No. 1096, § 10; Publisher’s Notes. This section is sus- 
A.S.A. 1947, § 77-2210; Acts 2009, No. pended as stated in § 2-3-111. 
643, §§ 1, 2. 


2-3-111. Reporting requirement. 


(a) Beginning October 1, 2021, a foreign person required to make a 
report to the United States Department of Agriculture under the 
Agricultural Foreign Investment Disclosure Act, 7 U.S.C. § 3501 et 
seq., Shall also file a copy of the required report with the Secretary of 
the Department of Agriculture within the time period required under 
the federal law. 

(b) The Attorney General: 

(1) Shall impose a civil penalty not to exceed twenty-five percent 
(25%) of the fair market value, on the date of the assessment of the 
penalty, of the interest in the agricultural land for failure to file a copy 
of the report with the Secretary of the Department of Agriculture as 
required under subsection (a) of this section; and 

(2) May bring an action to collect the civil penalty in the Pulaski 
County Circuit Court or in the circuit court of any county in which any 
portion of the agricultural land acquired is located. 

(c) Sections 2-3-101 — 2-3-110 are suspended while the Agricultural 
Foreign Investment Disclosure Act, 7 U.S.C. § 3501 et seq., is in effect. 
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(d) This section shall expire upon the repeal of the Agricultural 
Foreign Investment Disclosure Act; 7 U.S.C. § 3501 et seq. 


History. Acts 2021, No. 1046, § 1. 


CHAPTER 5 
DOMESTIC FISH FARMING 


SUBCHAPTER. : 3 
2. COMMERCIAL Bait AND ORNAMENTAL FisH Act. 


SUBCHAPTER 2 — COMMERCIAL Bait AND ORNAMENTAL FisH Act 


SECTION. 
2-5-207. Unlawful acts — Penalties — 
Revocation of certificate. 


2-5-207. Unlawful acts — Penalties — Revocation of certificate. 


(a) It is unlawful for any person to: 

(1) Use the term “Arkansas certified” or any similar term concerning 
the quality of bait or ornamental fish without the proper certification 
from the State Plant Board; 

(2) Falsely advertise or represent any bait or ornamental fish as 
being certified by the board; 

(3) Use any emblem, label, or language for the purpose of misleading 
a person into believing that any bait or ornamental fish has been 
certified by the board when the certification has not been obtained; 

(4) Misuse any tag, label, or certificate issued by the board; 

(5) Obtain or attempt to obtain the certification of any bait or 
ornamental fish by making a false statement or misrepresentation to 
the board or to the board’s inspectors, deputies, or agents; 

(6) Violate any rule of the board under this subchapter; or 

(7) Violate any agreement made as. a condition for receiving a 
certificate. | 

(b) Any person who pleads guilty or nolo contendere to or is found 
guilty of violating this section is guilty of a violation and shall be 
punished by a fine of not less than twenty-five dollars ($25.00) nor more 
than five hundred dollars ($500) for each offense. 

(c)(1) A certificate issued under this subchapter may be revoked by 
the Director of the State Plant Board after a hearing before the director, 
regardless of whether a prosecution is commenced. 

(2)(A) Any person whose certificate is revoked by the director is 

entitled to an appeal to the board. 

(B) The decision of the board on appeal is final. 


History. Acts 2005, No. 1449, § 1; Amendments. The 2019 amendment 
2007, No. 827, § 1; 2019, No. 315, § 3. deleted “or regulation” following “rule” in 
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(a)(6). 


CHAPTER 6 
CATFISH PROCESSOR FAIR PRACTICES ACT 


SECTION. SECTION. 
2-6-105. Registration and suspension — 2-6-106. Unlawful practices — Penalties. 
| Exception. 


2-6-105. Registration and suspension — Exception. 


(a)(1) Except as provided in. subsection (e) of this section, every 
catfish processor in the state shall register with the State Plant Board. 

(2) Applications for registration as a catfish processor under this 
chapter shall be made on forms prescribed by the Director of the State 
Plant Board. 
- (83) Every application is to be accompanied by an application fee of 
one hundred fifty dollars ($150), a certified financial statement in a 
form prescribed by the director, and any further information the 
director may by rule require. 

(b) The board shall promulgate such rules as necessary to secure the 
performance of catfish purchasing obligations. 

(c) Whenever, after due notice and hearing, the board finds any 
registrant is insolvent or has violated any provisions of this chapter, it 
may issue an order suspending the registrant for a reasonable specified 
period. The order of suspension shall take effect within five (5) days 
unless suspended, modified, or set aside by the board or a court of 
competent jurisdiction. 

(d) If the board finds any processor is insolvent, is issuing invalid or 
insufficient checks, or is causing a breach of contract with the producer 
by failure to pay the producer in accordance with the contract, the board 
shall issue an order requiring the processor to cease and desist from 
purchasing catfish except under such conditions as the board may 
prescribe to effectuate the purposes of this chapter. 

(e) Those processors whose average annual purchases from catfish 
producers do not exceed one hundred thousand dollars ¢ 100,000) shall 
be exempt from the provisions of this section. 


History. Acts 1987, No. 365, § 6; 1989 Amendments. The 2019 amendment 
(3rd Ex. Sess.), No. 58, § 3; 1995, No. 190, substituted “rule” for “regulation” in 
§ 1; 1995, No. 191, § 1; 2019, No. 315, (a)(3); and deleted “and regulations” fol- 
§ 4. lowing “rules” in (b). 


2-6-106. Unlawful practices — Penalties. 


(a)(1) With respect to catfish or catfish products, it shall be unlawful 
for any processor to engage in or use any unfair, unjustly discrimina- 
tory, or deceptive practice. | 
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(2) If any person subject to this chapter violates any of the provisions 
of this chapter or of any order of the State Plant Board under this 
chapter relating to the purchase, sale, or handling of catfish, he or she 
shall be liable to the person injured for the full amount of damages 
sustained in consequence of the violation. 

(b) This liability may be enforced either by complaint to the board or 
by suit in any circuit court of competent jurisdiction. This section shall 
not in any way abridge or alter the remedies now existing at common 
law or by statute, but the provisions of this section are in addition to 
those remedies. 

(c) The board is authorized to apply for and the court is authorized to 
grant a temporary or permanent injunction restraining any person 
from violating or continuing to violate any of the provisions of this 
chapter or any rule promulgated under this chapter, notwithstanding 
the existence of other remedies at law. The injunction shall be issued 
without bond. 

(d) The board may assess civil penalties against any Class A regis- 
trant as follows: 

(1) Not more than fifty dollars ($50.00) for each day payment to the 
producer is late under § 2-6-107(a)(2); 

(2) Not more than one hundred dollars ($100) for each day payment 
to the producer is late under the contract between the registrant and 
the producer; and 

(3) In instances where the registrant has paid a producer with an 
invalid or insufficient check, not more than two hundred dollars ($200) 
for each day the check is invalid or insufficiently funded. 


History. Acts 1987, No. 365, §§ 7,9, 10; 
1989 (3rd Ex. Sess.), No. 538, § 4; 2019, No. 
8155815. 


Amendments. The 2019 amendment 
deleted “or regulation” following “rule” in 
the first sentence of (c). 


CHAPTER 7 
FARM MEDIATION 


SUBCHAPTER. 
2. Farm MEpIATION OFFICE. 


SUBCHAPTER 2 — Farm MEDIATION OFFICE 


SECTION. 
2-7-201. Creation. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 


lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 


CATFISH INDUSTRY 


2-7-201 


fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
fi, 2019.” 


2-7-201. Creation. 


(a) There is hereby created within the Department of Agriculture the 
Arkansas Farm Mediation Office which shall administer the Arkansas 
Farm Mediation Program to provide mediation and debt management 
services to farmers and their creditors in the State of Arkansas. 

(b)(1) The program shall be administered by the Secretary of the 
Department of Agriculture who shall employ mediators and adminis- 
trative staff in such numbers as are necessary and as the General 
Assembly may appropriate to carry out the provisions of this chapter. 

(2) The Secretary of the Department of Agriculture may apply to the 
United States Secretary of Agriculture or any other agency or depart- 
ment for any financial assistance for the administration and operation 
of the program. 

(3) The Secretary of the Department of Agriculture or his or her 
designee shall select mediators who are knowledgeable in the areas of 
finance, agriculture, and negotiation and shall train them in any other 
matters as are necessary to carry out their functions under this chapter. 

(4) The Secretary of the Department of Agriculture may promulgate 


rules to carry out the provisions of this chapter. 


History. Acts 1989, No. 829, § 3; 2015, 
No. 1060, § 1; 2019, No. 910, § 10. 

Amendments. The 2019 amendment 
substituted “Department of Agriculture” 
for “Arkansas Development Finance Au- 


thority” in (a); and substituted “Secretary 
of the Department of Agriculture” for 
“President of the Arkansas Development 
Finance Authority” and “president” 
throughout (b). 


CHAPTER 9 
CATFISH INDUSTRY 


SECTION. 

2-9-106. Voter referenda. 

2-9-107. Election vote for levy of the as- 
sessment. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 


SECTION. 

2-9-109. Assessment records. 
2-9-110. Assessment refund. 
2-9-111. Penalty. 


these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 


2-9-106 AGRICULTURE 36 


ciencies Act transition team’ should be- declared to exist, and Sections 1 through 
come effective at the beginning of the 6343 of this act being necessary for the 
fiscal year to allow for implementation of preservation of the public peace, health, 
the new provisions at the beginning of the and safety shall become effective on July 
fiscal year. Therefore, an emergency is_ 1, 2019.” 


2-9-106. Voter referenda. 


(a) The Arkansas Catfish Promotion Board shall maintain a list of 
commercial producers of catfish who are entitled to vote in referenda, 
shall prepare ballots for the referenda, and shall prescribe voting 
procedures. The board shall mail a ballot by registered mail to every 
commercial catfish producer identified on the list maintained by the 
board. Each producer shall be entitled to only one (1) vote. 

(b) In all referenda, in order to be eligible to vote, a commercial 
catfish producer must have purchased catfish feed in the period from 
twelve (12) months immediately preceding the date of the referendum 
to not less than thirty (30) calendar days immediately preceding the 
date of the referendum. 

(c) The Secretary of the Department of Finance and Administration 
shall be reimbursed from funds collected for the costs of holding 
referenda. 


History. Acts 1999, No. 790, § 7; 2019, | of Finance and Administration” for “Direc- 
No. 910, § 3266. | tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (c). 
substituted “Secretary of the Department 


2-9-107. Election vote for levy of the assessment. 


(a)(1) Within a reasonable time after July 30, 1999, the Arkansas 
Catfish Promotion Board shall cause an election to be held ’on the 
question of the levy of an assessment on the sale of catfish feed within 
the State of Arkansas to commercial catfish producers at a rate 
determined by the board, such rate of assessment not to exceed five 
dollars ($5.00) per ton of catfish feed sold. 

(2) If a majority of the commercial catfish producers voting at the 
election vote for the levy of the assessment, the assessment shall be 
applicable to all sales of catfish feed made on and after a date specified 
by the board, which date shall not be later than ninety (90) calendar 
days after certification of the results of the election. 

(3) The assessment shall be a continuing levy until either terminated 
by the board or until another election is held at which a majority of the 
commercial catfish producers voting at an election vote against the levy. 
The rate of assessment approved at an election shall not be increased 
except under the majority vote of the commercial catfish producers 
voting at a subsequent election. ° 

(b)(1) When petitions containing the signatures of thirty percent 
(30%) of the commercial catfish producers in the state, as determined by 
the latest available agricultural census data, are filed with the board 
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requesting that the question of continuing the assessment be submitted 
to a vote of the catfish producers, the board shall cause an election to be 
held within ninety (90) calendar days after the filing of the petitions, to 
be conducted in the same manner as the initial election held on the 
question of the levy of the assessment. 

(2) If a majority of the commercial catfish producers voting at the 
election vote against the levy of the assessment, the assessment shall 
not be levied as of the date ten (10) calendar days after the date of the 
election. The levy may be reapproved, in the same manner as the initial 
election and subject to the same vote requirements, at an election called 
by the board not earlier than twelve (12) months after the date of the 
previous election suspending the levy of the assessment. 

(c)(1) The assessment imposed and levied by this section shall be 
collected by the Secretary of the Department of Finance and Adminis- 
tration from each seller of catfish feed, who shall add the assessment to 
the purchase price of catfish feed sold in this state to commercial catfish 
producers. 

(2) Each seller of catfish feed; when remitting assessments collected 
to the. secretary, may deduct not more than one percent (1%) of the gross 
amount of the assessments to cover the cost of compliance. 


History. Acts 1999, No. 790, § 8; 2019, of Finance and Administration” for “Direc- 
No. 910, § 3267. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (c)(1). 
substituted “Secretary of the Department 


2-9-109. Assessment records. 


(a)(1) Every person required to pay the assessment provided for in 
this chapter shall keep a complete and accurate record of all catfish feed 
handled by him or her. 

(2) The records shall be in such form and contain other information 
as the Arkansas Catfish Promotion Board shall prescribe by rule. 

(3) The records shall be preserved for a period of two (2) years and 
shall be offered for inspection at any time upon written demand by the 
Secretary of the Department of Finance and Administration or his or 
her authorized agent or representative. 

(b)(1) At such times as the secretary may require, every person 
required to pay the assessment provided for in this chapter shall submit 
reports or otherwise document any information deemed necessary for 
the efficient collection of the assessment imposed in this chapter. 

(2) The secretary has the power to cause any authorized agent or 
representative to enter upon the premises of any person required to pay 
the assessment provided for in this chapter and examine or cause to be 
examined by the agent any books, papers, and records which deal in any 
way with the payment of the assessment or enforcement of the 
provisions of this chapter. 
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History. Acts 1999, No. 790, § 10; The 2019 amendment -by No. 910 sub- 
2019, No. 315, § 6; 2019, No. 910, stituted “Secretary of the Department of 
§§ 3268, 3269. Finance and Administration” for “Director 

Amendments. The 2019 amendment of the Department of Finance and Admin- 
by No. 315 deleted “or regulation” follow- istration” in (a)(3); and substituted “secre- 
ing “rule” in (a)(2). tary” for “director” in (b)(1) and (2). 


2-9-110. Assessment refund. 


(a) So long as the assessment on the sale of catfish feed continues to 
be levied as provided in this chapter, any catfish producer may request 
and receive a refund of such assessment, provided he or she makes a 
written application therefor with the Secretary of the Department of 
Finance and Administration within sixty (60) calendar days after the 
date of sale, supported by copies of sales slips from the seller of the 
catfish feed and a refund form approved by the Arkansas Catfish 
Promotion Board. 

(b) The secretary shall create and approve a refund claim form. 


History. Acts 1999, No. 790, § 11; of Finance and Administration” for “Direc- 
2019, No. 910, § 3270. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (a); and substituted 
substituted “Secretary of the Department “secretary” for “director” in (b). 


2-9-111. Penalty. 


(a)(1) Any seller who fails to file a report, collect an assessment, or 
remit any assessment when due shall pay a penalty not to exceed five 
percent (5%) of the amount of the assessment that should have been 
collected or remitted, plus an additional penalty not to exceed one 
percent (1%) of the amount of the assessment that should have been 
collected or remitted for each month of delay, or fraction of a month, 
after the first month the report was required to be filed or the 
assessment became due. 

(2) The penalty shall be paid to the Secretary of the Department of 
Finance and Administration and shall be disposed of in the same 
manner as funds derived from the payment of an assessment as 
provided in this chapter. 

(b) The secretary shall collect the penalties levied in this section, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment; or 

(2) Legal proceedings instituted in a court of competent jurisdiction 
seeking any remedies available, including, but not limited to, injunctive 
relief to enjoin any seller owing the assessment or penalties from 
engaging in business as a seller of catfish feed until the amount of the 
assessment due and all penalties are paid. 

(c) Any person required to pay the assessment provided for in this 
chapter who refuses to allow full inspection of the premises or any book, 
record, or other document relating to the liability of the person for the 
assessment imposed or who shall hinder or in any way delay or prevent . 
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2-10-103 


the inspection shall be guilty of a violation punishable by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1999, No. 790, § 3; 2005, 
No. 1994, § 5; 2019, No. 910, § 3271. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 


tor of the Department of Finance and 


Administration” in (a)(2); and substituted 


“secretary” for “director” in the introduc- 
tory language of (b). 


CHAPTER 10 
ARKANSAS MILK STABILIZATION BOARD 


SUBCHAPTER. 


1. ARKANSAS MILK STABILIZATION Boarp Act. 


2. Datry STABILIZATION GRANT ACT. 


SUBCHAPTER 1 — ARKANSAS MiLkK STABILIZATION Boarp Act 


SECTION. 

2-10-103. Arkansas Milk Stabilization 
Board. 

2-10-104. Powers and duties of the Ar- 
kansas Milk Stabilization 
Board — Definitions. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified' sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.5 


2-10-103. Arkansas Milk Stabilization Board. 


(a) There is created no later than July 1, 2007, the Arkansas Milk 
Stabilization Board, to be composed of five (5) members appointed by 


the Governor as follows: 


(1) Two (2) members who are actively and principally engaged in 


dairy farming in this state; 


(2) One (1) member who is an Arkansas consumer; 
(3) One (1) member who is an Arkansas milk processor; and 
(4) One (1) member who is an Arkansas retailer. 
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(b) Each member appointed to the board shall be appointed for a 
term of five (5) years except that the initial members of the board shall 
be appointed for terms that result in: 

(1) One (1) member’s term expiring after one (1) year; 

(2) One (1) member’s term expiring after two (2) years; 

(3) One (1) member’s term expiring after three (3) years; 

(4) One (1) member’s term expiring after four (4) years; and 

(5) One (1) member’s term expiring after five (5) years. 

(c) Members of the board shall draw lots to determine the length of 
the initial term. 

(d)(1) Not less than thirty (30) calendar days before the expiration of 
the terms of the members of the board under subdivisions (a)(1) and 
(a)(4) of this section, interested parties shall submit to the Governor the 
names of nominees for the positions to be filled, and the Governor shall 
appoint the new members from each list of nominees. 

(2) If no lists are submitted, the appointments shall be at the 
discretion of the Governor. 

(3) Each member selected for the board shall serve for a term of five 
(5) years except as provided in subsection (b) of this section and until 
his or her successor is selected as provided in this subsection. 

(4) A member of the board may be removed by a majority vote of the 
remaining board members for: 

(A) Conviction of a felony; 

(B) Failing to attend three (3) consecutive meetings; or 

(C) No longer meeting the qualifications for his or her initial 
appointment. 

(e) Upon a vacancy of a member of the board, the Govennen shall 
make a new appointment within thirty (30) days. 

(f) Members of the board shall organize immediately after their 
appointment and shall elect a chair, a vice chair, and a secretary- 
treasurer from the membership of the board, whose duties shall be 
those customarily exercised by those officers or specifically designated 
by the board. 

(g)(1) Meetings of the board shall be called by the chair or by four (4) 
members of the board. 

(2) Four (4) members of the board shall constitute a quorum for the 
transaction of business of the board. 

(h) The members of the board shall receive no salary or other 
compensation for their services except that they may receive expense 
reimbursement in accordance with § 25-16-901 et seq. for attending 
meetings of the board. 

(i) The Secretary of the Department of Agriculture shall assist the 
board when necessary by providing resources and guidance. 


History. Acts 2007, No. 754, § 1; 2019, ture” for ehh anton Agriculture Depart- 
No. 910, § 11. ment” and deleted “and the Deputy Direc- 

Amendments. The 2019 amendment, _ tor of the Arkansas Livestock and Poultry 
in (i), substituted “Department of Agricul-- Commission” preceding “shall assist”. 
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2-10-104.. Powers and duties of the Arkansas Milk Stabilization 
Board — Definitions. 


(a) The Arkansas Milk Stabilization Board shall: 

(1) Administer this subchapter; 

(2) Research other states to determine how those states support 
their dairy farmers; 

(3) Investigate methods of milk production, dairy pricing, and sup- 
port of the dairy industry; 

(4) Create a plan to assist Arkansas dairy farmers that would be 
equitable to all parties in the state dairy industry and withstand legal 
challenges; 

(5) [Repealed.] 

(6) Provide a forty-five-day period for public comment on the pro- 
posed plan provided in subdivision (a)(4) of this section; 

(7) Create the final plan for submission to the Legislative Council 
following the public comment period; and 

(8) Promulgate rules the board considers necessary or desirable to 
implement the final plan determined in subdivision (a)(7) of this 
section. 

(b) The board shall submit. its final plan as determined under 
subdivision (a)(7) of this section and rules as determined under subdi- 
vision (a)(8) of this section to the Legislative Council for review no later 
than March 1, 2008. 

(c)(1) Once reviewed by the Legislative Council, the Department of 
Agriculture shall implement the plan. 

(2) The board shall monitor progress and success of the plan. 

(d)(1) The board shall: 

(A) Have jurisdiction over milk and milk products marketed in the 
State of Arkansas, including without limitation the base milk price 
paid to an Arkansas milk producer; and 

(B)G) Require that an Arkansas milk producer receive Class 1 
prices for milk utilized or sold as fluid milk in this state. 

(ii) Subdivision (d)(1)(B)G) of this section applies only to milk that 
is both produced in and sold as fluid milk within this state. 

(2) The board may: 

(A) Revise the payment of Class 1 prices required under subdivi- 
sion (d)(1)(B)(i) of this section if Arkansas is no longer considered a 
milk-deficit state; and 

(B) Make, modify, and enforce rules that the board deems neces- 
sary to effectively carry out this subsection. 

(e) As used in this section: 

(1) “Base milk price” means the top line of a milk producer’s milk 
check before deductions for quality premiums or discounts, transporta- 
tion costs, and cooperative administrative fees; 

(2) “Class 1 price” means the price declared by the Federal Milk 
Marketing Order No. 7; and 

(3) “Fluid milk” means milk used for buttermilk, eggnog, flavored, 
low-fat, skimmed, or whole milk. 


2-10-203 


History. Acts 2007, No. 754, § 1; 2019, 
No. 910, §§ 12, 13; 2021, No. 521, §$ 1, 2. 
Amendments. The 2019 amendment 
repealed (a)(5); and substituted “Depart- 
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ment of Agriculture” for “Arkansas Agri- 
culture Department” in (c)(1). 

The 2021 amendment rewrote (d); and 
added (e). 


SUBCHAPTER 2 — Datry STABILIZATION GRANT ACT 


SECTION. 

2-10-203. Dairy Stabilization Grant. 

2-10-204. Milk production and quality in- 
centives. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
2-10-205. Rules. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


2-10-203. Dairy Stabilization Grant. 
(a) The Dairy Stabilization Grant is created. 


(b)(1)(A) If funds are available, the Secretary of the Department of 
Agriculture shall calculate monthly the difference between the aver- 
age monthly blend price of milk received by Arkansas milk producers 
as estimated by the secretary and seventy percent (70%) of the 
average monthly cost of producing milk in Missouri and Tennessee as 
estimated by the United States Department of Agriculture. 

(B) If the average monthly blend price of milk received by Arkan- 
sas milk producers is lower than seventy percent (70%) of the 
calculated average cost of producing milk in Missouri and Tennessee, 
the milk producer is eligible for a monthly Dairy Stabilization Grant 
in the amount of the difference, which will be paid quarterly. The 
secretary shall pay the milk producer by the fifteenth day of the 
month following the end of the quarter. 

(2) The secretary shall not pay a milk producer more than five 


dollars ($5.00) per hundred weight of milk per month under subdivision 


(b)(1) of this section. 


(c) Grants received by a milk producer under this section shall not 
exceed an annual average of two dollars ($2.00) per hundred weight of 


milk. 
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(d) Grants authorized by the secretary shall be made to the milk 
producer from moneys appropriated by the General Assembly for that 
purpose. 


History. Acts 2009, No. 968, § 1; 2019, substituted “Department of Agriculture” 
No. 910, § 14. for “Arkansas Agriculture Department” in 
Amendments. The 2019 amendment  (b)(1)(A). 


2-10-204. Milk production and quality incentives. 


(a) If funds are available, as an incentive to continue milk production 
and to improve milk quality, the Secretary of the Department of 
Agriculture may pay a milk producer the following incentive payments: 

(1)(A) Fifty cents (50¢) per hundred weight of milk for each hundred 

weight of milk produced above the milk producer’s average annual 

milk production. 

(B) A milk producer’s average annual milk production specified 
under subdivision (a)(1)(A) of this section shall be calculated over the 
two (2) years preceding the year of disbursement; and. 

(2) Fifty cents (50¢) per hundred weight of milk if the milk contains 
a somatic cell count of less than four hundred thousand (400,000). 

(b) A milk producer that begins milk production after July 31, 2009, 
qualifies for payments under subsection (a) of this section after the 
completion of one (1) continuous year of milk production in Arkansas. 

(c) Annual payments to a milk producer under this section shall not 
exceed fifty thousand dollars ($50,000). 

(d) If funds are available, the secretary shall pay the annual produc- 
tion and quality incentive payments to the eligible milk producers by 
January 15 of the following year. 


History. Acts 2009, No. 968, § 1; 2011, substituted “Department of Agriculture” 
No. 776, § 1; 2019, No. 910, § 15. for “Arkansas Agriculture Department” in 
Amendments. The 2019 amendment __ the introductory language of (a). 


2-10-205. Rules. 


The Secretary of the Department of Finance and Administration and 
the Secretary of the Department of Agriculture shall adopt rules to 
implement this subchapter. 


History. Acts 2009, No. 968, § 1; 2019, tor of the Department of Finance and 
No. 910, § 16. Administration” and “Department of Agri- 
Amendments. The 2019 amendment culture” for “Arkansas Agriculture De- 
substituted “Secretary of the Department partment”. 
of Finance and Administration” for “Direc- 
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SUBTITLE 2. AGRONOMY 


CHAPTER 15 
GENERAL PROVISIONS 


SUBCHAPTER. 
8. Grain, SOYBEAN, AND Peanut Owner’s Lien Act. 
4. ARKANSAS INDUSTRIAL Hemp Act. [REPEALED.] 
5. ARKANSAS INDUSTRIAL Hemp Propuction ACT. 


SUBCHAPTER 3 — GRAIN, SOYBEAN, AND PEANUT OwNER’S LIEN AcT 


SECTION. 
2-15-302. Definitions. 


2-15-302. Definitions. 


As used in this subchapter: 

(1) “Affiliate” means a person that: 

(A) Is directly or indirectly controlled by a first purchaser; or 
(B) Directly or indirectly controls a first purchaser; 

(2) “Agreement to sell” means an enforceable oral or written agree- 
ment by which a grain, soybean, or peanut owner, either directly or 
through a sales agent, agrees to sell grain, soybeans, or peanuts to a 
first purchaser; 

(3) “Control” or “controlled by” means the direct or indirect posses- 
sion of the power to direct or cause the direction of the management and 
policies of a person through ownership, by contract, or otherwise; 

(4) “First purchaser” means the first person that. purchases grain, 
soybeans, or peanuts, either directly or indirectly through a sales agent, 
under an agreement to sell; 

(5) “Grain, soybean, or peanut owner” means a person owning an 
interest in grain, soybeans, or peanuts before the acquisition of the 
grain, soybeans, or peanuts by a first purchaser; 

(6) “Owner’s lender” means a person that has a valid mortgage lien 
or security interest in a grain, soybean, or peanut owner’s grain, 
soybeans, or peanuts at the time the grain, soybeans, or peanuts are 
delivered to the first purchaser; 

(7) “Owner’s lien” means a lien granted under this subchapter; 

(8)(A) “Permitted lien” means the following liens or security inter- 

ests: | | 

(i) Amortgage lien or security interest granted by a first purchaser 
that: | 

(a) Secures payment under a written instrument of indebtedness 
signed by the first purchaser and accepted in writing by the payee 
before July 22, 2015; and 

(b) Has a principal amount and a fixed maturity stated in the 
mortgage lien or security interest; and 
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(ii) A validly perfected and enforceable lien created by statute in 
relation to grain, soybeans, or peanuts purchased under an agree- 
ment to sell that secures payment of indebtedness incurred by the 
first purchaser before July 22, 2015. 

(B) “Permitted lien” does not include a mortgage lien or security 
interest that: 

(i) Secures payment under a written instrument of indebtedness 
that is modified, amended, or restated from or after July 22, 2015, by 
a modification, amendment, or restatement that increases the prin- 
cipal amount that is owed on July 22, 2015; 

(ii) Secures payment under a written instrument of indebtedness 
that is modified, amended, or restated from or after July 22, 2015, by 
a modification, amendment, or restatement that extends the stated 
maturity of the written instrument of indebtedness that is in effect on 
July 22, 2015; or 3 

(iii) Is not validly perfected with a first priority against the claims 
of all persons under applicable law other than a person holding a 
statutory or regulatory lien as to which first priority is granted by 
statute or rule; 

(9) “Person” means an individual or business entity, including with- 
out limitation an executor, administrator, estate, agent, trust, trustee, 
institution, receiver, business trust, firm, corporation, partnership, 
limited liability company, cooperative, joint venture, governmental 
entity or agency, association, and any other legal entity; 

(10) “Proceeds” means: 

(A) Aright or amount paid or to be paid in consideration of or as a 
consequence of the sale of grain, soybeans, or peanuts, including 
without limitation cash proceeds, accounts, chattel paper, instru- 
ments, and payment intangibles; 

(B) A by-product from the processing of grain, soybeans, or pea- 
nuts; and 

(C) Aright or amount paid or to be paid in consideration of or as a 
consequence of the sale of a by-product from the processing of grain, 
soybeans, or peanuts; 

(11) “Purchaser” means a person that: 

‘(A) Is not an affiliate of a first purchaser; and 

(B) Takes, receives, or purchases grain, soybeans, or peanuts from 
a first purchaser; 

(12) “Sales agent” means a person that is authorized to sell grain, 
soybeans, or peanuts on behalf of or for the benefit of another person; 
and 

(13) “Sales price” means the amount a first purchaser agrees to pay 
a grain, soybean, or peanut owner or a sales agent under an agreement 
to sell. | | 


History. Acts 2015, No. 1082, § 1; Amendments. The 2019 amendment 
2019, No. 315, § 7. substituted “rule” for “regulation” in 


2-15-401 


(8)(B)Gii). 
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SUBCHAPTER 4 — ARKANSAS INDUSTRIAL Hemp Act 


[Repealed.] 


SECTION. 


2-15-401 — 2-15-412. [Repealed.] 


2-15-401 — 2-15-412. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Arkansas Industrial Hemp 
Act, was repealed by Acts 2021, No. 565, 
§ 1, effective July 28, 2021. The subchap- 
ter was derived from the following 
sources: 

2-15-401. Acts 2017, No. 981, § 

2-15-402. Acts 2017, No. 981, § 

2-15-403. Acts 2017, No. 981, § 

2-15-404. Acts 2017, No. 981, § 1; 2019, 
No. 140, § 1; 2019, No. 910, §§ 2412- 
2414. 


1 
1. 
1 


2-15-405. Acts 2017, No. 981, 


2-15-406. Acts 2017, No. 981, 


1; 2019, 


No. 910, § 17. 
2-15-407. Acts 2017, No. 981, 


2-15-409. Acts 2017, No. 981, 


2-15-410. Acts 2017, No. 981, 


Si 

§ 

ae 
2-15-408. Acts 2017, No. 981, § 1. 

§ 1. 

Sik 


512019, 


No. 378, §. 1. 
2-15-411. Acts 2017, No. 981, § 1. 
2-15-412. Acts 2017, No. 981, § 1. 
For current law, see § 2-15-501 et seq. 


SUBCHAPTER 5 — ARKANSAS INDUSTRIAL Hemp PropuctTion Act 


SECTION. 


2-15-501. 
2-15-502. 
2-15-5083. 
2-15-504. 


2-15-505. 


2-15-506. 


2-15-507. 


Title. 

Purpose. 

Definitions. 

State plan for monitoring and 
regulating production of 
industrial hemp. 

Regulation of subchapter by 
State Plant Board and De- 
partment of Agriculture. 

Federal laws regarding indus- 
trial hemp. 

Grower licenses. 


2-15-501. Title. 


This subchapter shall be known and may be cited as the “Arkansas 
Industrial Hemp Production Act”. 


History. Acts 2021, No. 565, § 2. 


2-15-502. Purpose. 


(a) The purpose of this subchapter is to: 

(1) Recognize industrial hemp as an agricultural product; 

(2) Recognize the cultivation, processing, and transportation of in- 
dustrial hemp as an agricultural activity in this state; and 

(3) Ensure that this state has primary regulatory authority over the 
production of industrial hemp in this state. 


SECTION. 


2-15-508. 
2-15-509. 
2-15-510. 
2-15-511. 
2-15-512. 
2-15-513. 


2-15-514. 


2-15-515. 
2-15-516. 


Licenses required — Records. 

Inspections and sampling. 

Testing. 

Grower reporting. 

License revocation. 

Ineligibility — Fingerprinting 
and release of information. 

Transportation of industrial 
hemp. 

Violations. 

Prohibited acts. 
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(b) This subchapter shall not be construed to grant the Department 
of Agriculture the authority to regulate hemp processing practices or 
methodologies. 


History. Acts 2021, No. 565, § 2. 


2-15-503. Definitions. 


As used in this subchapter: 

(1) “Certified seed” means industrial hemp seed that has been 
certified as having no more tetrahydrocannabinol concentration than 
that adopted by federal law under the Agricultural Marketing Act, 7 
U.S.C. § 16390, as it existed on January 1, 2021; 

(2) “Geospatial location” means a location designated through a 
global system of navigational satellites used to determine the precise 
ground position of a place or object; 

(3) “Grower” means a person licensed to grow and produce industrial 
hemp by the State Plant Board under this subchapter; 

(4) “Hemp product” means a product made from industrial hemp, 
including without limitation: 

(A) Certified seed for cultivation if the certified seed originates 
from industrial hemp varieties; 

(B) Cloth; 

(C) Cordage; 

(D) Fiber; 

(EZ) Food; 

(F) Fuel; 

(G) Paint; 

(H) Paper; 

(I) Particleboard; 

(J) Plastics; and 

(K) Seed, seed meal, and seed oil for consumption; 

(5) “Industrial hemp” means the plant Cannabis sativa and any part 
of the plant, including the seeds of the plant and all derivatives, 
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, 
whether growing or not, that contains a tetrahydrocannabinol concen- 
tration of no more than that adopted by federal law under the 
Agricultural Marketing Act, 7 U.S.C. § 16390, as it existed on January . 
hele 46) 

(6) “Lot” means a contiguous field, greenhouse, or indoor growing 
structure containing the same variety or strain of Cannabis sativa 
throughout the area; 

(7) “Measurement of uncertainty” means the parameter associated 
with the result of a measurement that characterizes the dispersion of 
the values that could reasonably be attributed to the particular quan- 
tity subject to measurement; 

(8) “Produce” means to grow industrial hemp for market or for 
cultivation for market; 

(9) “Representative sample” means a portion of the submitted 
sample that is prepared for laboratory analysis in such a way that it 
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accurately and completely reflects the composition of the originally 
submitted sample from which it was taken; 

(10) “Tetrahydrocannabinol” means the natural or synthetic equiva- 
lents of the substances contained in the plant, or in the resinous 
extractives of, Cannabis sativa, or any synthetic substances; com- 
pounds, salts, or derivatives of the plant or chemicals and their isomers 
with similar chemical structure and pharmacological activity; and 

(11) “Total available tetrahydrocannabinol” means the sum of con- 
centrations of: 

(A) Tetrahydrocannabinol in the original sample submitted for 
analysis; and 

(B) Tetrahydrocannabinol derived from tetrahydrocannabinolic 
acid in the sample through the laboratory procedure of post-decar- 
boxylation. 


History. Acts 2021, No. 565, § 2. 


2-15-504. State plan for monitoring and regulating production 
of industrial hemp. 


(a) The Department of Agriculture, in consultation with the Gover- 
nor, shall develop a plan to monitor and regulate the industrial hemp 
production program in this state. 

(b) The Department of Agriculture shall submit the plan developed 
under subsection (a) of this section to the United States Secretary of 
Agriculture as this state’s plan for monitoring and regulating the 
production of industrial hemp as provided by 7 U.S.C. 1639p, as it 
existed on January 1, 2021. 

(c) The Department of Agriculture shall submit an amended state 
plan to the United States Department of Agriculture if the Department 
of Agriculture makes substantive revisions to the state plan or the laws 
and rules related to the state plan: 


History. Acts 2021, No. 565, § 2. 


2-15-505. Regulation of subchapter by State Plant Board and 
Department of Agriculture. 


(a) The State Plant Board shall adopt rules to implement and 
administer this subchapter. 

(b) Rules adopted by the board shall: 

(1) Prescribe the sampling, inspection, and testing procedures to 
ensure that the tetrahydrocannabinol concentration of industrial hemp 
planted, grown, or) harvested in this state is not. more than the 
acceptable hemp tetrahydrocannabinol level as defined by federal law; 
and | | | 

(2) Provide due process for growers, including an appeals process. 

(c) The Department of Agriculture shall, upon request, provide the 
Division of Arkansas State: Police and each local law enforcement 
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agency information regarding the industrial hemp production program 
under this subchapter. 

(d) The board tay establish and collect fees to administer the 
program. 


History. Acts 2021, No. 565, § 2. 


2-15-506. Federal laws regarding industrial hemp. 


If any part of this subchapter conflicts with a provision of federal law 
relating to industrial hemp, the federal provision shall control to the 
extent of the conflict. 


History. Acts 2021, No. 565, § 2. 


2-15-507. Grower licenses. 


(a) The State Plant Board. may establish a procedure for annual 
licensure to allow persons to grow industrial hemp in the state. 

(b) A license issued under this section shall authorize industrial 
hemp propagation only on the land areas specified in the license. 

(c)(1) A person seeking an application to grow industrial hemp, 
whether as part of the industrial hemp research program or otherwise, 
shall apply to the Department of Agriculture for the appropriate license 
on a form provided by the department. 

(2) The rules adopted by the board shall require the applicant to 
include, at a minimum, the following information on the form provided 
by the department under subdivision (c)(1) of this section: 

(A) The name and mailing address of the applicant; 

(B) The legal description and global positioning coordinates of the 
production fields to be used to grow industrial hemp; and 

(C)G) Written consent allowing the department, if a license is 
ultimately issued to the applicant, to enter onto the premises on 
which the industrial hemp is grown to conduct physical inspections of 
industrial hemp planted and grown by the applicant to ensure 
compliance with this subchapter and rules adopted under this 
subchapter. 

(ii) Tetrahydrocannabinol levels shall be tested as provided in this 
subchapter. 

(d) Each application shall be accompanied by a nonrefundable fee. 

(e) The board shall establish a fee for an: 

(1) Initial license; and | 

(2) Annual renewal license. 

(f) Except as provided in § 2-15- 505(c), records, data, and informa- 
tion filed in support of a license application are proprietary and subject 
to inspection only upon the order of a court of competent jurisdiction. 

(g) At the expense of the license holder, the department shall: 

(1) Monitor the industrial hemp grown by each license holder; 

(2) Provide for random testing of the industrial hemp for compliance 
with tetrahydrocannabinol levels; and | 
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(3) Provide for other oversight required by board rules. 

(h) The board may establish and collect fees to administer the 
provisions of this subchapter. 

(i) Fees collected by the board under this subchapter are not refund- 
able and may be used by the department to administer this subchapter. 


History. Acts 2021, No. 565, § 2. 


2-15-508. Licenses required — Records. 


(a) A person shall obtain a grower license under this subchapter 
before planting or growing industrial hemp in this state. 

(b) A grower shall: 

(1) Maintain records that reflect compliance with this subchapter 
and all other state laws regulating the planting and cultivation of 
industrial hemp; 

(2) Retain all industrial hemp production records for at least three 
(3) years; 

(3) Allow industrial hemp crops, throughout sowing, growing, and 
harvesting, to be inspected by and at the discretion of the Department 
of Agriculture or its agents; 

(4) File with the department documentation indicating that the 
industrial hemp seeds planted were of a type and variety certified to 
have no more tetrahydrocannabinol concentration than that adopted in 
7 U.S.C. § 16390, as it existed on January 1, 2021; 

(5) Notify the department of the sale of industrial hemp grown under 
the license and the names and addresses of the persons to whom the 
industrial hemp was sold; and 

(6) Upon request, provide the department with copies of each con- 
tract between the licensee and a person to whom industrial hemp was 
sold. 

(c) A grower under this subchapter may import and resell industrial 
hemp seed that has been certified as having no more tetrahydrocan- 
nabinol concentration than that adopted in 7 U.S.C. § 16390, as it 
existed on January 1, 2021. 


History. Acts 2021, No. 565, § 2. 


2-15-509. Inspections and sampling. 


(a) The Department of Agriculture may enter onto land described by 
the grower to conduct inspections and collect and test samples. 

(b) The grower shall pay the cost of inspections under this section. 

(c) The department may inspect, collect samples from, or test plants 
from any portion of a lot to ensure compliance with this subchapter. 

(d) A grower shall allow the department to access the lot and the 
property on which the lot is located for purposes of this section. 

(e) The department may establish a sampling, testing, and remedia- 
tion program published as annual policy guidelines in order to imple- 
ment the industrial hemp production program. 
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(f) During a scheduled sample collection, the grower or an authorized 
representative of the grower shall be present at the lot. 

(g) A representative of the sampling agency shall be provided with 
complete and unrestricted access during business hours to all indus- 
trial hemp and other cannabis plants, whether growing or harvested, 
and to all land, buildings, and other structures used for the cultivation, 
handling, and storage of all industrial hemp and other cannabis plants, 
and all locations listed in the grower license. 

(h) A grower shall not harvest the industrial hemp or other cannabis 
plants prior to samples being taken. 


History. Acts 2021, No. 565, § 2. 


2-15-510. Testing. 


(a)(1) Chemical analysis shall be conducted in accordance with 
methods validated for use by ongoing documentation or internal or 
interlaboratory performance using known reference standards for the 
analyte or analytical specimens of interest and meeting one (1) or more 
of the following criteria: | 

(A) Endorsement or publication by reputable technical organiza- 
tions; 

(B) Publication in a peer-reviewed journal with sufficient docu- 
mentation to establish analytical performance and interpretation of 
results; or 

(C) Documentation of internal or interlaboratory comparison to an 
accepted methodology or protocol. 

(2) The testing methodology shall report total available tetrahydro- 
cannabinol. 

(b)(1) Any test with a corresponding measurement of uncertainty 
exceeding the maximum permissible total available tetrahydrocannabi- 
nol concentration is conclusive evidence that the lot represented by the 
sample is not in compliance with this subchapter. 

(2)(A) Noncompliant hemp plants are subject to seizure or disposal, 

or both, by the Department of Agriculture or any law enforcement 

officer. 

(B) The department may also require the grower to destroy non- 
compliant plants in compliance with this subchapter. 

(c) Samples of industrial hemp plant material from one (1) lot shall 
not be commingled with industrial hemp plant material from other lots. 


History. Acts 2021, No. 565, § 2. 


2-15-511. Grower reporting. 


(a) A grower shall report industrial hemp crop acreage with the 
United States Farm Service Agency and shall provide the following 
information: 

(1) The street address for each lot or greenhouse where industrial 
hemp will be produced; 
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(2) To the extent practicable, the geospatial location for each lot or 
greenhouse where industrial hemp will be produced; 

(3) The acreage dedicated to the production of industrial hemp or 
greenhouse or indoor square footage dedicated to the production of 
industrial hemp; and 

(4) The license identifier. 

(b) If a grower operates in more than one (1) location, the informa- 
tion required under this section shall be: provided for all production 
sites. 


History. Acts 2021, No. 565, § 2. 


2-15-512. License revocation. 


(a)(1) The State Plant Board shall revoke the license of a grower who 
fails to comply with this subchapter or the rules adopted under this 
subchapter. 

(2) Agrower license Taeon under aisiodlintialiane (a)(1) of this section is 
ineligible for licensure under this subchapter for up to five (5) years 
after the revocation. 

(b)(1) Before revocation of a grower’s license, the board shall = ean 
the grower notice and an informal hearing to show cause why the 
license should not be revoked and the grower’s right to grow forfeited. 

(2) If a license is revoked and a grower’s right to grow is forfeited as 
the result of an informal hearing under subdivision (b)(1) of this section, 
the grower may request a formal administrative hearing before the 
board or a committee of the board, as provided in board rules. 

(c) A grower whose license is revoked may appeal the final order of 
the board by filing an appeal in the circuit court of the district in which 
the grower resides. 


History. Acts 2021, No. 565, § 2. 


2-15-513. Ineligibility — Fingerprinting and release of informa- 
tion. 


(a) An individual who has been convicted of a felony related to a 
controlled substance under federal or state law is ineligible, during the 
ten-year period following the date of the conviction, to participate in the 
industrial hemp production program under this subchapter. 

(b) An individual who materially falsifies any information contained 
in an application to participate in the program is ineligible to partici- 
pate in the program under this subchapter. 

(c)(1)(A) All individuals desiring to participate in the program shall 

be fingerprinted, and the fingerprints shall be forwarded for a 

criminal background check through the Department of Public Safety. 

.(B) After the completion of the criminal background check through 
the department under subdivision (c)(1)(A) of this section, the finger- 
prints shall be forwarded by the department to the Federal Bureau of 

Investigation for a national criminal history record check. 
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(2) The applicant shall sign a release that allows the department to 
disclose: | 
(A) An Arkansas noncriminal-justice background check to the 
State Plant Board as evidence in an administrative hearing con- 
- ducted under the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq.; and 
(B) A fingerprint card of the applicant to the Federal Bureau of 
Investigation to: allow a federal fingerprint-based background check 
» to be performed. 


History. Acts 2021, No. 565, § 2. 


2-15-514., Transportation of industrial hemp. 


(a) Industrial hemp found off the premises of a licensee is contraband 
and subject to seizure by any law enforcement officer unless the 
individual has in his or her possession the documents required by 
subsection (b) of this section. 

(b) An individual transporting or having in his or her possession 
industrial hemp shall also have in his or her possession either: 

(1) A grower license issued under this subchapter; or 

(2) Abill of lading or other proper documentation demonstrating that 
the industrial hemp was legally imported or is otherwise legally present 
in this. state under applicable state and federal laws relating to 
industrial hemp. 


History. Acts 2021, No. 565, § 2. 


2-15-515.. Violations. 


(a) A grower has committed ‘a negligent violation of this subchapter 
if the grower negligently: 

(1) Fails to provide a legal description of land on which the grower 
produces industrial hemp; 

(2) Fails to obtain a license from-the State Plant Board; or 

(3) Produces Cannabis sativa with a tetrahydrocannabinol concen- 
tration exceeding the tetrahydrocannabinol level threshold of a negli- 
gent violation as defined by federal rule. 

(b)(1) The board may promulgate rules establishing additional neg- 
ligent violations. 

(2) The board shall not establish additional negligent violations that 
conflict with any Arkansas law governing criminal offenses. 

(c) If the Department of Agriculture determines that a grower has 
committed a negligent violation of this subchapter or a rule adopted 
under this subchapter, the grower shall comply with a corrective action 
plan established by the department that includes without limitation a: 

(1) Reasonable date by which the grower shall correct the negligent 
violation; and 
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(2) Requirement that the grower shall periodically report to the 
department on the compliance of the grower with the state plan for a 
period of not less than two (2) calendar years. 

(d) Agrower that negligently violates this subchapter three (3) times 
in a five-year period is ineligible to produce industrial hemp for a period 
of five (5) years beginning on the date of the third violation. 

(e) If the board determines that a grower has violated this subchap- 
ter with a culpable mental state greater than negligence, the board may 
revoke or suspend the grower’s license as provided in § 2-15-512 and 
shall report the grower to the Attorney General and to law enforcement. 

(f) In addition to the enforcement remedies described in this section, 
the board may: 

(1) Assess a civil penalty in an amount not to exceed five thousand 
dollars ($5,000) per violation; and | 

(2) Place the grower on probation with a corrective action plan. 


History. Acts 2021, No. 565, § 2. 


2-15-516. Prohibited acts. 


(a) It shall be unlawful for a grower to: 

(1) Grow, process, sell or transfer, or permit the sale or transfer of 
living industrial hemp plants, viable hemp seed, leaf, or floral material 
to any person in a manner inconsistent with this subchapter or State 
Plant Board rule; 

(2) Hinder or obstruct in any way an authorized agent of the 
Department of Agriculture or any law enforcement entity in the 
performance of his or her duties; 

(3) Provide false, misleading, or incorrect information to the depart- 
ment pertaining to the licensee’s cultivation, processing, or transporta- 
tion of industrial hemp, including without limitation information 
provided in any application, report, record, or inspection required or 
maintained in accordance with this subchapter and board rule; 

(4) Commingle harvested industrial hemp material, including with- 
out limitation harvested leaf or floral material, from one plot with 
harvested industrial hemp material from another plot except by written 
consent from the department; and 

(5) Violate any provision of this subchapter, or of any rule or order 
adopted by the board under this subchapter, or any terms and condi- 
tions. of a license issued by the department. 

(b) The department may issue stop orders for industrial hemp that is 
grown, harvested, or distributed in violation of this subchapter. 


History. Acts 2021, No. 565, § 2. 
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CHAPTER 16 
PLANT DISEASE AND PEST CONTROL 


SUBCHAPTER. 
2. Piant Act or 1917. 
3. EMERGENCY Pant Act or 1921. 
4. PEsTIcIDE CONTROL. 


6. ARKANSAS Bol WEEVIL SUPPRESSION ERADICATION ACT. 
7. ARKANSAS Fire Ant Apvisory Boarp. [REPEALED.] 


SUBCHAPTER 2 — Puant Act or 1917 


SECTION. 
2-16-203. Penalty. 

2-16-206. State Plant Board. 
2-16-207. Powers and duties of board. 


Effective Dates. Acts 2019, No. 423, 
§ 2: Mar. 11, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that delay in implementation of this 
act would hinder the State Plant Board 
from enforcing egregious violations during 
the 2019 growing season, which could 
have a detrimental impact on the state’s 
agricultural economy. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 


2-16-203. Penalty. 


SECTION. 


2-16-208. Director of board. 
2-16-209. Transportation, etc., of insect 
pests, etc., generally. 


found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation. of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1; 2019.” . 


(a) Any person who shall violate any provision or requirement of this 
subchapter or the rules made or of any notice given under this 
subchapter or who shall forge, counterfeit, deface, destroy, or wrong- 
fully use any certificate provided for in this subchapter or in the rules 
made under this subchapter shall be guilty of a violation, and upon 
conviction he or she shall be punished by a fine of not more than one 


hundred dollars ($100). 
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(b)(1)(A)G) In a lawful proceeding respecting licensing, as defined in 

the Arkansas Administrative Procedure Act, § 25-15-201 et seq., in 

addition to or in lieu of any other lawful disciplinary action, the State 

Plant Board may assess a civil penalty of not more than one thousand 

dollars ($1,000) for each violation of any statute, rule, or order 

enforceable by the board. 

(ii)(a) The board may assess a civil penalty greater than one 

- thousand dollars ($1,000) but not more than twenty-five thousand 
dollars ($25,000) only if the board finds that a violation under this 
subdivision (b)(1)(A) is egregious. 

(b) A violation is egregious only if the application of one (1) of the 
following herbicides is used intentionally in violation of the federal 
labeling requirements or a state law or rule regarding its application: 

(1) Dicamba; 

(2) An auxin-containing herbicide; or 

(3) Anew herbicide technology released after August 1, 2017. 

(B) In no case shall a single application or drift incident by a 
pesticide applicator be considered multiple violations based on the 
number of complaints. 

(C) In no case shall the failure to meet minimum treating stan- 
dards, except those that require a termiticide application, be consid- 
ered a violation and subject to a civil penalty. 

(2)(A) The board shall by rule establish a schedule designating the 

minimum and maximum civil penalty that may be assessed under 

this section for violation of each statute, rule, or order over which it 
has regulatory control. 

(B) The board may promulgate any other rule necessary to carry 
out the intent of this section. 

(3) In the event of nonpayment of any civil penalty lawfully assessed 
under subdivision (b)(1) of this section, the civil penalty shall be 
recoverable in the name of the state by the Attorney General in Pulaski 
County Circuit Court or in the circuit court of the county in which the 
violation occurred. | 

(4)(A) All sums paid or recovered under this section shall be depos- 

ited into the State Treasury. 

(B)G) Sums collected under special revenue programs shall be 
deposited into the Plant Board Fund. 

(ii) Sums collected under general services programs shall be de- 
posited into the Miscellaneous Agencies Fund Account. 

(5) All rules promulgated under this section shall be reviewed by the 
House Committee on Agriculture, Forestry, and Economic Development 
and the Senate Committee on Agriculture, Forestry, and Economic 
Development or subcommittees of the House Committee on Agriculture, 
Forestry, and Economic Development and the Senate Committee on 
Agriculture, Forestry, and Economic Development. 

(c) Moneys collected through a civil penalty assessed by the board 
shall be distributed as follows: 
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(1) For amounts up to one thousand dollars ($1,000), as currently 
used, including funding for the Arkansas State Plant Board Scholarship 


program; and 


(2) For amounts more than one thousand dollars ($1,000): 
(A) The first one thousand dollars ($1,000) of the assessed penalty 
for scholarships through the Arkansas State Plant Board Skea amen 


program; and 


(B) The remainder divided as follows: 

Gi) Sixty percent (60%) for scholarships through the Arkansas 
State Plant Board Scholarship program; and 

(ii) Forty percent (40%) deposited into the University of Arkansas 
Fund to be used by the University of Arkansas Cooperative Extension 


Service. 


History. Acts 1917, No. 414, § 15;C. & 
M. Dig., § 8038; Pope’s Dig., § 12346; 
A.S.A. 1947; § 77-114; Acts 1995, No. 141, 
§ 1; 1995, No. 167, § 1; 1997, No. 317, 
§ 1; 2003, No. 1473, § 1; 2005, No. 1994, 
§ 7; 2017, No. 778, §§ 1, 2; 2019, No. 315, 
§ 8; 2019, No. 423, § 1. 

Amendments. The 2019 amendment 
by No. 315 substituted “rule” for “regula- 
tion” in (b)(2)(B). 


The 2019 amendment by No. 423 sub- 
stituted “the application of one (1) of the 
following herbicides is used intentionally 
in violation of the federal labeling require- 
ments or a state law or rule regarding its 
application” for “significant off-target crop 
damage occurred as a result of the appli- 
cation of” in (b)(1)(A)Gi)(6); added the 
(b)(1)(A)Gi)(6)(D through (3) designations; 
and made stylistic changes. 


2-16-206. State Plant Board. 


(a) There is created and established a State Plant Board, composed 
of nineteen (19) members, as follows: 

(1) Two (2) nonvoting members designated by the Vice President for 
Agriculture of the University of Arkansas or his or her designee; 

(2) A practical cotton grower, actively and principally engaged in the 
production of cotton, to be appointed by the Governor and confirmed by 
the Senate; 

(3) One (1) member to represent the fertilizer industry shall be 
appointed by the Governor and confirmed by the Senate from a list of at 
least two (2) names submitted by the Arkansas Plant Food Association; 

(4) A practical rice grower, actively and principally engaged in the 
production of rice, to be appointed by the Governor and confirmed by 
the Senate; | 

(5) A practical horticulturist or nurseryman, actively and principally 
engaged in the business, to be appointed by the Governor and confirmed 
by the Senate from a list of at least two (2) names submitted by the 
Arkansas State Horticultural Society and the Arkansas Green Industry 
Association; 

(6) A practical corn, peanut, sorghum, turf, or wheat grower, actively 
and principally engaged in the production of corn, peanuts, sorghum, 
turf, or wheat, to be appointed by the Governor and confirmed by the 
Senate; 
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(7) A practical soybean grower, actively and principally engaged in 
the production of soybeans, to be appointed by the Governor and 
confirmed by the Senate; 

(8) One (1) member representing pest control operators shall be 
appointed by the Governor and confirmed by the Senate from a list of at 
least two (2) names submitted by the Arkansas Pest Management 
Association, Inc.; 

(9) Aseed dealer, actively and principally engaged in the business, to 
be appointed by the Governor and confirmed by the Senate from a list 
of at least two (2) names submitted by the Arkansas Seed Dealers’ 
Association; 

(10) Aseed grower, actively and principally engaged in the business, 
to be appointed by the Governor and confirmed by the Senate from a list 
of at least two (2) names submitted by the Arkansas Seed Growers 
Association; 

(11) One (1) member representing the retail or wholesale fuel indus- 
try shall be appointed by the Governor and confirmed by the Senate 
from a list of at least two (2) names submitted by the Arkansas Oil 
Marketers Association; 

(12) One (1) member representing pesticide manufacturers shall be 
appointed by the Governor and confirmed by the Senate from a list of at 
least two (2) names submitted by the Arkansas Crop Protection 
Association, Inc.; 

(13) One (1) member representing agricultural aviators to be ap- 
pointed by the Governor and confirmed by the Senate from a list of at 
least two (2) names submitted by the Arkansas Agricultural Aviation 
Association; 

(14) One (1) member representing the forest sector shall be ap- 
pointed by the Governor and confirmed by the Senate from a list of at 
least two (2) names submitted by the Arkansas Forestry Association; 

(15) Two (2) farmers actively and principally engaged in the produc- 
tion of corn, cotton, peanuts, rice, sorghum, soybeans, turf, or wheat in 
this state, appointed by the Governor and confirmed by the Senate; 

(16) A practical livestock producer, actively and principally engaged 
in the production of livestock, to be appointed by the Governor and 
confirmed by the Senate; and 

(17) A practical forage grower, actively and principally engaged in 
the production of forage, to be appointed by the Governor and confirmed 
by the Senate. 

(b) Board members shall serve a term of two (2) years or until such 
time as a successor has been elected or appointed as herein provided. A 
majority of the members of the board shall constitute a quorum for all 
purposes. 

(c) The chair, vice chair, and secretary-treasurer shall be elected by 
the members of the board. The board shall designate some official or 
employee of the board to serve as disbursing officer of the board. 

(d) Meetings of the board shall be called by the chair or by four (4) 
members of the board. 
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(e) The members shall serve without compensation but may receive 
expense reimbursements in accordance with § 25-16-901 et seq. and 
shall be authorized to provide a suitable office where the meetings of 
the board may be held and its records kept. 

(f) If necessary to provide suitable space for its offices, laboratories, 
and other needs, the board may buy property, build buildings, or lease 
property for a period covering not more than fifteen (15) years from the 


date of lease. 


History. Acts 1917, No. 414, § 3;C. & 
M. Dig., § 8026; Acts 1929, No. 197, § 1; 
1931, No.. 73, § 2; 1935, Noj,-97,, $4; 
Pope’s Dig., § 12335; Acts 1953, No. 408, 
§ 1; 1955, No. 239, § 1; 1961, No. 144, 
§ 1; 1967, No. 77, § 1; 1971, No. 276, § 1; 
1975, No. 409, § 1; A.S.A. 1947, § 77-103; 
Acts 1997, No. 250, § 2; 20138, No. 591, 
§§ 1, 2; 2019, No. 1056, § 1; 2021, No. 
361" >>" 

A.C.R.C. Notes. Acts 2021, No. 361, 
§ 2, provided: “Remainder of term. Cur- 


rent members of the State Plant Board 
shall serve out the remainder of their 
terms and are not required to be replaced 
to meet the changes of this act.” 

Amendments. The 2019 amendment 
deleted former (2) and redesignated the 
remaining subdivisions accordingly; re- 
wrote (1); substituted “Plant Food Asso- 
ciation” for “fertilizer and cotton oil mills” 
in (3); and rewrote (10). 

The 2021 amendment rewrote (a). 


CASE NOTES 


Constitutionality. 

This section, which sets forth the ap- 
pointment process for members of the 
State Plant Board, was unconstitutional 
because the statute delegated legislative 
power to private entities by permitting 


private industry to appoint nine of the 18 
board members. McCarty v. Walker, 2021 
Ark. 105 (2021) (decided under prior ver- 
sion of statute). 

Cited: Monsanto Co. v. Ark. State 
Plant Bd., 2021 Ark. 103 (2021). 


2-16-207. Powers and duties of board. 


(a)(1) The State Plant Board shall keep itself informed as to the 
varieties of insect pests, diseases, and noxious weeds and the origin, 
locality, nature, and appearance thereof; the manner in which they are 
disseminated; and the approved methods of treatment and eradication. 

(2) Every such insect pest, disease, and noxious weed, and every 
plant and plant product infested or infected is declared to be a public 
nuisance. 

(b)(1) The bowed in its rules made under this subchapter shall list the 
insect pests, diseases, and noxious weeds, of which it shall find that the 
introduction into or the dissemination within the state should be 
prevented in order to safeguard the plants and plant products of this 
state, and the list shall include the plants and plant products or other 
substances on or in which these pests may be carried. 

(2) Every person who has knowledge of the presence of any insect 
pest, disease, or noxious weed listed as required in this section in the 
rules made under this subchapter, in or upon any place, shall immedi- 
ately report it to the board or inspectors thereof, giving such detailed 
information relative thereto as he or she may have. 
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(3) Every person who deals in or engages in the sale of plants or plant 
products shall furnish to the board or its inspectors, when requested, a 
statement of the names and addresses of the persons from whom and 
the localities where he or she purchased or obtained the plant and plant 
products. 

(c)(1), The board shall make rules for carrying out the provisions and 
requirements of this subchapter, including rules under which the 
inspectors and other employees of the Department of Agriculture shall: | 

(A) Inspect places, plants and plant products, and things and 
substances used or connected herewith; 

(B) Investigate, control, eradicate, and prevent the dissemination 
of insect pests, diseases, and noxious weeds; and 

(C) Supervise or cause the treatment, cutting, and bie ae te of 
infected or infested plants and plant products. 

(2) For the purpose of preventing fraud and misrepresentation, the 
board shall make rules governing the transportation, distribution, or 
sale of sorghum seed, hybrid corn seed, and other seeds intended for 
planting. 

(d) For the purpose of carrying out the provisions and requirements 
of this subchapter, of the rules made, and notices given pursuant 
thereto, the board and the inspectors and employees of the department 
shall have power to enter into or upon any place and to open any 
bundle, package, or other container of plants or plant products. 


History. Acts 1917, No. 414, §§ 5, 6, 13; Amendments. The 2019 amendment 
C. & M. Dig., §§ 8028, 8029, 8036; Acts inserted “of the Department of Agricul- 
1937, No. 203, § 1; Pope’s Dig., §§. 12337, ture” in the introductory language of (c)(1) 


12338, 12344; Acts 1939, No. 40, § 1; and in (d); and made'stylistic changes. 
1943, No. 44,§ 1; A.S.A. 1947, §§ 77-105, 
77-106, 77-112; Acts 2019, No. 910, § 18. 


2-16-208. Director of board. 


(a)(1) For the purpose of carrying out the provisions of this subchap- 
ter, the State Plant Board shall employ, prescribe the duties of, and fix 
the compensation for a Director of the State Plant Board. 

(2)(A) With the approval of the State Plant Board, the director may 

employ such inspectors or other employees as may be required and 

may incur such expenses as may be necessary within the limits of the 
appropriation made by law. 

(B) The State Plant Board shall be subject to all executive orders 
by the Governor instituting a hiring freeze or restriction applicable to 
all cabinet-level departments. 

(b)(1) The director shall be appointed by the State Plant Board with 
the approval of the Governor and shall serve at the pleasure 5 the 
Governor. 

(2)(A) The director shall eign to the Secretary of the Depantihedt of 

Agriculture. 

(B) The secretary shall serve as the arene between the State 
Plant Board and the Governor. 
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- (c)1) The director shall furnish a bond of five thousand dollars 
($5,000) with sufficient sureties approved by the State Plant Board for 
the faithful performance of his or her duties of this subchapter and the 
rules of the State Plant Board. 

(2) Any person suffering damage by reason of the acts or omissions of 
the director or his or her duly authorized deputies or employees may 
bring action on the bond for damages. 

(3) The State Plant Board may require to indemnify the director that 
similar bonds shall be furnished by deputies, inspectors, or employees. 

(d) The State Plant Board shall cooperate with other departments, 
boards, and officers of this state and of the United States as far as 
possible. 

(e) The secretary shall not be appointed to the position of director. 


History. Acts 1917, No. 414, § 4;C.& 
M. Dig., § 8027; Acts 1921, No. 664, § 1; 
Pope’s Dig., § 12336; Acts 1953, No. 360, 
§ 1; 1983, No. 691, § 11; A.S.A., 1947, 
§§ 77-103.2, 77-104; Acts 2019; No. 910, 
§ 19. 


Amendments. The 2019 amendment 
substituted “State Plant Board”. for 
“board” throughout the: section; redesig- 
nated (a) as (a)(1) and (a)(2)(A), and added 
(a)(2)(B); and redesignated (b) as (b)(1), 
and added (b)(2); and added (e). 


2-16-209. Transportation, etc., of insect pests, etc., generally. 


(a) Transportation through or into or transportation, distribution, or 
sale within the state of any insect pest, plant disease, noxious weed, or 
any plant, plant product, or other substance, listed in the rules of the 
State Plant Board as required under § 2-16-207, or of sorghum seed, 
hybrid corn seed, or other planting seeds for the transportation, 
distribution, or sale of which the board has made rules under this 
subchapter is prohibited except. under such safeguards;as may be 
provided for in the rules of the board. 

(b) To cover expenses incident to inspection or treatment or incident 
to the issuance of such permits or certificates as may be required by the 
board’s rules made under this subchapter, the board may require the 
payment of reasonable fees which shall be deposited, in the manner 
prescribed by § 2-16-210 to be used in carrying out the provisions of 
this subchapter. 

(c) The board is empowered to require that a shipper. who ships 
plants from another state into Arkansas must meet any and all 
requirements which the shipper’s state would make of an Arkansas 
shipper who ships plants into that state. } 

(d) Inspectors carrying out the provisions of this subchapter, on 
issuance of a written notice may cause to be held or to be sent out of the 
state or to be destroyed any plant, plant product, or other substance 
which has been brought into or is being transported within the state in 
violation of any state or federal law, rule, or regulation. They may stop 
and detain for inspection any person, car, or other carrier. 


1937, No. 203, § 2; Pope’s Dig., § 12342; 
Acts 1939, No. 40, § 2; 1943, No. 44, § 2; 


History. Acts 1917, No. 414, § 11;C. & 
M. Dig.; § 8034; Acts 1929, No. 197, § 3; 


2-16-306 


A.S.A. 1947, § 77-110; Acts 2019, No. 910, 
§ 20. 

Amendments. The 2019 amendment, 
in the first sentence of (d), substituted 
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“carrying out the provisions of this sub- 
chapter” for “of the board” and inserted 
“rule”. 


SUBCHAPTER 3 — EMERGENCY PLANT Act oF 1921 


SECTION. 
2-16-306. Enforcement. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


2-16-306. Enforcement. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a)(1) The provisions of this subchapter and the rules promulgated 
hereunder shall be carried out by the Director of the State Plant Board, 
who shall serve without extra compensation. 

(2) The director may, with the approval of the State Plant Board, 
employ such inspectors or other employees as may be required and may 
incur such expenses as may be necessary, within the limits of the 
appropriation made by law or declared by the Governor. 

(b) For the purposes of carrying out the requirements of this sub- 
chapter, and the rules made and notices given pursuant thereto, the 
inspectors and employees of the Department of Agriculture shall have 
the right to enter into or upon any place and for purpose of inspection 
to open any bundle, package, or other container of plants, plant 
products, articles, or substances. 

(c)(1) In the enforcement of this subchapter and of the rules made 
pursuant thereto, the board may summon witnesses; require the 
production of any books, papers, or documents it deems material; 
administer oaths; and hear witnesses. 

(2) It shall be the duty of each sheriff in the hate to serve a Summons 
when requested by the board. 


History. Acts 1921, No. 519, §§ 3, 7, 9; 
Pope’s Dig., §§ 12359, 12363, 12365; 
A.S.A. 1947, §§ 77-119, 77-123, 77-125; 
Acts 2019, No. 910, §§ 21, 22. 


Amendments. The 2019 amendment 
substituted “inspectors and employees of 
the Department of Agriculture” for “board 
and its inspectors and employees” in (b); 
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and substituted “State Plant Board” for 
“board” in (c)(1). 
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2-16-403 


SUBCHAPTER 4 — PESTICIDE CONTROL 


SECTION. 
2-16-403. Definitions. 
2-16-404. Penalties. 
2-16-405. Administration. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


2-16-403. Definitions. 


SECTION. 

2-16-407. Pesticide registration required. 

2-16-418. Protection of trade secrets and 
other information. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


As used in this subchapter, unless the context otherwise requires: 

(1) “Active ingredient” means any ingredient which will prevent, 
destroy, repel, control, or mitigate pests or which will act as a plant 
regulator, defoliant, desiccant, or spray adjuvant; 

(2) “Adulterated” shall apply to any pesticide if its strength or purity 
falls below the professed standard or quality as expressed on its 
labeling or under which it is sold, if any substance has been substituted 
wholly or in part for the pesticide, or if any valuable constituent of the 
pesticide has been wholly or in part abstracted; 

(3) “Animal” means all vertebrate and invertebrate species, includ- 
ing, but not limited to, man and other mammals, birds, fish, and 
shellfish; 

(4) “Beneficial insects” means those insects which during their life 
cycle are effective pollinators of plants, are parasites or predators of 
pests, or are otherwise beneficial; 

(5) “Defoliant” means any substance or mixture of substances in- 
tended for causing the leaves or foliage to drop from a plant, with or 
without causing abscission; 

(6) “Desiccant” means any substance or mixture of substances in- 
tended for artificially accelerating the drying of plant tissue; 

(7) “Device” means any instrument or contrivance, other than a 
firearm, which is intended for trapping, destroying, repelling, or miti- 
gating any pest or any other form of plant or animal life, other than 
man, and other than bacteria, virus, or other microorganism on or in 
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living man or other living animals; but not including equipment used 
for the application of pesticides when sold separately from the sale of 
pesticides; 

(8) “Distribute” means to offer for sale, hold for sale, sell, barter, ship, 
deliver for shipment, or receive and having so received, deliver or offer 
to deliver, pesticides in this state; 

(9) “Environment” includes water, air, land, and all plants and:man 
and other animals living therein, and the interrelationships which exist 
among these; 

(10) [Repealed.] 

(11) [Repealed.] 

(12) “Fungus” means any non- -chlorophyll-bearing thallophytes, that 
is, all non-chlorophyll-bearing plants of a lower order than mosses and 
liverworta for example, rusts, smuts, mildews, molds, yeasts, and 
bacteria, except, those on or in living man or other living animals, and 
except those j in or on processed food, beverages, or pharmaceuticals: 

(13). “Highly toxic pesticide” means any pesticide determined to be a 
highly toxic pesticide under the authority of Section 25(c)(2) of the 
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. § 
136w(c)(2), or by the State Plant Board under § 2-16-406(a)(2); 

(14) “Imminent hazard” means a situation which exists when the 
continued use of a pesticide during the time required for cancellation 
proceedings under § 2-16-408 would likely result in unreasonable 
adverse effects on the environment or will involve unreasonable hazard 
to the survival of a species declared. endangered by the United States 
Secretary of the Interior under P.L. 91-135; 

(15) “Inert ingredient” means an ingredient which is not an active 
ingredient; 

(16)(A) “Ingredient statement” means a statement of the name and 

percentage of each active ingredient together with the total percent- 
age of the inert ingredients in the pesticide. 

(B) When the pesticide contains arsenic in any form, the ingredi- 
ent statement shall also include percentages of total and water- 
soluble arsenic, each calculated as elemental arsenic. In the case of a 
spray adjuvant, the ingredient statement need contain only the 
names of the functioning agents and the total percentage of the 
constituents ineffective as spray adjuvants; . 

» (17) “Insect” means any of the numerous small invertebrate animals 

generally having the body more or less, obviously segmented, for the 
most part belonging to the class Insecta, comprising six-legged, usually 
winged forms, for example, beetles, bugs, bees, flies, and other allied 
classes of arthropods whose members are wingless and usually have 
more than six (6) legs, for example) spiders, mites, ticks, saith 
and wood lice; 

(18) “Label” means the sh a printed, or graphic matter on or 
attached to the pesticide or device or any of its containers or wrappers; 

(19) “Labeling” means the label and all other written, printed. or 
a matter: 7 
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(A) Accompanying the pesticide or device at any time; or 

(B) To which reference is made on the label or in literature 
accompanying the pesticide or device, except to current official 
publications of the United States Environmental Protection Agency; 
the United States Department of Agriculture, the United States 

Department of the Interior, and the United States Department of 

Health and Human Services; state experiment stations; state agri- 

cultural colleges; and other similar federal or state institutions or 

agencies authorized by law to conduct research in the field of 
pesticides; 

(20) “Nematode” means invertebrate animals of the phylum nem- 
athelminthes and class nematoda, that is, unsegmented round worms 
with elongated, fusiform, or sac-like bodies covered with cuticle and 
inhabiting soil, water, plants, or plant parts; they may also be called 
nemas or eelworms; 

(21) “Person” means any individual, partnership, association, fidu- 
clary, corporation, or any organized group of persons whether incorpo- 
rated or not; 

(22) “Pest” means: 

(A) Any insect, rodent, nematode, fungus, weed; or 

(B) Any other form of terrestrial or aquatic plant or animal life or 
virus, bacteria, or other microorganism except viruses, bacteria, or 
other microorganisms on or in living man or other living animals 
which the United States Environmental Protection Agency declares 
to be a pest under Section 25(c)(1) of the Federal Insecticide, 

Fungicide, and Rodenticide Act, 7 U.S.C. § 136w(c)(1), or which the 

board declares to be a pest under § 2-16-406(a)(1); 

(23) “Pesticide” means: 

(A) Any substance or mixture of substances intended for prevent- 
ing, destroying, repelling, or mitigating any pests; 

(B) Any substance or mixture of substances intended for use as a 
plant regulator, defoliant, or desiccant; and 

(C) Any substance or mixture of substances intended to be used as 

a spray adjuvant; 

(24) “Plant regulator” means any substance or mixture of sub- 
stances, intended through physiological action, for accelerating or 
retarding the rate of growth or rate of maturation or for otherwise 
altering the behavior of plants or the produce thereof. The term shall 
not include substances to the extent that they are intended as plant 
nutrients, trace elements, nutritional chemicals, plant inoculants, and 
soil amendments; 

(25) “Protect health and environment” means protection against any 
unreasonable adverse effects on the.environment; 

(26) “Registrant” means a person who has registered any pesticide 
under the provisions of this subchapter; 

(27) “Restricted-use pesticide” means any pesticide or pesticide use 
classified for restricted use by the Administrator of the United States 
Environmental Protection Agency; 
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(28) “Spray adjuvant” means any wetting agent, spreading agent, 
sticker, deposit builder, adhesive, emulsifying agent, deflocculating 
agent, water modifier, or similar agent intended to be used with any 
other pesticide as an aid to the application or to the effect thereof, and 
which is in a package or container separate from that of the pesticide 
with which it is to be used; 

(29) “State-restricted pesticide” means any pesticide or pesticide use 
which, when used as directed or in accordance with a widespread and 
commonly recognized practice, the board determines, subsequent to a 
hearing, requires additional restrictions for that pesticide or use to 
prevent unreasonable adverse effects on the environment, including 
humans, lands, beneficial insects, animals, crops, and wildlife, other 
than pests; 

(30) “Unreasonable adverse effects on the environment” means any 
unreasonable risk to humans or the environment, taking into account 
the economic, social, and environmental costs and benefits of the use of 
any pesticide; 

(31) “Weed” means any plant which grows where not wanted; and 

(32) “Wildlife” means all living things that are neither human, 
domesticated, nor, as defined in this subchapter, pests. “Wildlife” shall 
include, but not be limited to, mammals, birds, and aquatic life. 


History. Acts 1975, No. 410, § 4;A.S.A. Amendments. The 2019 amendment 
1947, § 77-230; Acts 2019, No. 378, § 2. repealed (10) and (11). 


2-16-404. Penalties. 


(a) Any person who violates any provision of this subchapter or a rule 
adopted under this subchapter shall be guilty of a violation and upon 
conviction shall be punished for the first offense by a fine of not less 
than one hundred dollars ($100) nor more than one thousand dollars 
($1,000) and for the second and any additional offense a fine of not less 
Feat five hundred dollars ($500) nor more than two thousand dollars 
($2,000). 

(b) Any offense committed more than three (3) years after a previous 
conviction shall be considered as a first offense. 


History. Acts 1975, No. 410, § 18; Amendments. The 2019 amendment 
A.S.A. 1947, § 77-244; Acts 2005, No. substituted “rule” for “regulation” in (a). 
1994, § 8; 2019, No. 315, § 9. 


2-16-405. Administration. 


(a) This subchapter shall be administered by the State Plant Board. 

(b) The administrative functions vested in the board by this subchap- 
ter shall be considered to be delegated to the employees of the 
Department of Agriculture or the department’s authorized representa- 
tives on behalf of the board. 
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History. Acts 1975, No. 410, §§ 2, 20; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 77-228, 77-246; Acts 2019, rewrote (b). 
No. 910, § 23. 


2-16-407. Pesticide registration required. 


(a) Each pesticide must have been accepted for registration by the 
State Plant Board, and the registration must be in force at the time it 
is sold, offered for sale, or distributed in this state. Registration is not 
required if a pesticide is shipped from one (1) plant or warehouse to 
another plant or warehouse operated by the same person and used 
solely at the plant or warehouse as a constituent part to make a 
pesticide which is registered under the provisions of this subchapter or 
if the pesticide is distributed under the provisions of an experimental 
use permit issued under § 2-16-409 or an experimental use permit 
issued by the United States Environmental Protection Agency. 

(b) The applicant for registration shall file a statement with the 
board which shall include: 

(1) The name and address of the applicant and the name and address 
of the person whose name will appear on the label, if other than the 
applicant’s; 

(2) The name of the pesticide; 

(3) Other necessary information required for completion of the 
board’s application for registration form; and 

(4) Acomplete copy of the labeling accompanying the pesticide and a 
statement of all claims to be made for it, including the directions for use 
and the use classification as provided in the Federal Insecticide, 
Fungicide, and Rodenticide Act, 7 U.S.C. § 136 et seq. 

(c) The board, when it deems it necessary in the administration of 
this subchapter, may require the submission of the complete formula of 
any pesticide, including the active and inert ingredients. 

(d) The board may require a full description of the tests made and 
the results upon which the claims are based on any pesticide not 
registered under Section 3 of the Federal Insecticide, Fungicide, and 
Rodenticide Act, 7 U.S.C. § 136a, or on any pesticide on which 
restrictions are being considered. In the case of renewal of registration, 
a statement shall be required only with respect to information which is 
different from that furnished when the pesticide was registered or last 
reregistered. 

(e) The board may prescribe other necessary information by rule. 

(f) The applicant desiring to register a pesticide shall pay an annual 
registration fee as prescribed in the rules of the board for each pesticide 
registered by the applicant. The annual registration fee shall be no less 
than sixty dollars ($60.00) for each product registered. All registrations 
shall expire December 31 each year. 

(g) Any registration approved by the board and in effect on December 
31 for which a renewal application has been made and the proper fee 
paid shall continue in full force and effect until such time as the board 
notifies the applicant that the registration has been approved or denied, 
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in accordance with the provisions of § 2-16-408. Forms-for reregistra- 
tion shall be mailed to registrants at least thirty (30) days before the 
due date. 

(h) Provided the board is certified by the Administrator of the United 
States Environmental Protection Agency to register pesticides to meet 
special ‘local needs under Section 24(c) of the Federal Insecticide, 
Fungicide; and Rodenticide Act, 7 U.S.C. § 136v(c), the board shall 
require information set forth under subsections (b)-(e) of this section 
and shall register a pesticide if it determines that: 

(1) The pesticide’s composition is such as to warrant the proposed 
claims for it; 

(2) The pesticide’s labeling and other material required to. be sub- 
mitted comply with the requirements of this subchapter; 

(3) The. pesticide will perform its intended function without unrea- 
sonable adverse effects on the environment; 

(4) When used in accordance with widespread and commonly recog- 
nized practice, the pesticide will not generally cause unreasonable 
adverse effects on the environment; and 

(5) The classification for general or restricted use is in conformity 
with Section 3(d) of the Federal Insecticide, Fungicide, and Rodenticide 
Act, 7 U.S.C. § 186a(d). 

(i) The board shall not make any lack of essentiality a criterion for 
denying registration of any pesticide. Where two (2) pesticides meet the 
requirements of this section, one (1) should not be registered in 
preference to the other. 


History. Acts 1975, No. 410,§ 6;A.S.A. substituted “rule” for “regulation” in (e) 
1947, § 77-232; Acts 1993, No. 783, § 7; and “rules” for “regulations” in the first 
2019, No. 315, § 10. sentence of (f). 

Amendments. The 2019 amendment a 


2-16-418. Protection of trade secrets and other information. 


(a) In submitting data required by this subchapter, the applicant 
may: . = 

(1) Clearly mark any portions thereof which in his or her opinion are 
trade secrets or commercial or financial information; and 

(2) Submit such marked material separately from other material 
required to be submitted under this subchapter. 

(b) Notwithstanding any other provision of this subchapter, the 
Department of Agriculture shall not make public any: information 
which, in its judgment, contains or relates to trade secrets or commer- 
cial or financial information obtained from a person and is privileged or 
confidential, except that, when necessary to carry out the provisions of 
this subchapter, information relating to formulas of products acquired 
by authorization of this subchapter may be revealed to any state or 
SATA agency consulted or in findings of fact issued by the State Plant 
Board. | 

(c)(1) If the board proposes to release for inspection information 
which the applicant or registrant believes to be protected from disclo- . 
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sure under subsection (b) of this section, it shall notify the applicant or 
registrant, in writing, by certified mail. 

(2) The board shall not, after issuing the notice as provided in this 
subsection, make available for inspection the data until thirty (30) days 
after receipt of the notice by the applicant or registrant. 

(3) During this period, the applicant or registrant may institute an 
action in an appropriate court for a declaratory judgment as to whether 
the information is subject to protection under subsection (b).of this 
section. 


History. Acts 1975, No. 410, § 19; ture” for “State Plant Board”, and “State 
A.S.A. 1947, § 77-245; 2021, No: 557,§ 1. Plant Board” for “board”; and substituted 

Amendments. The 2021 amendment, “after issuing” for “after mailing” in (c)(2). 
in (b), substituted “Department of Agricul- 


SUBCHAPTER 6 — ARKANSAS BoLL WEEVIL SUPPRESSION ERADICATION ACT 


SECTION. 

2-16-610. Designation of eradication 
zones — Prohibition of 
planting of cotton — Par- 
ticipation in suppression 
eradication program — 
Penalties. 


2-16-610. Designation of eradication zones — Prohibition of 
planting of cotton — Participation in suppression 
eradication program — Penalties. 


(a) The State Plant Board may designate by rule one (1) or more 
areas of this state as eradication zones where boll weevil eradication 
programs will be undertaken. 

(b)(1) The board may promulgate reasonable rules regarding areas 
where cotton cannot be planted within an eradication zone when there 
is reason to believe it will jeopardize the success of the program or 
present a hazard to public health or safety. 

(2) The board may issue rules prohibiting the planting of noncom- 
mercial cotton in such eradication zones, and requiring that all growers 
of commercial cotton in the eradication zones participate in a program 
of boll weevil eradication gpl ta cost sharing as prescribed in the 
rules. 

(c) Notice of the prohibition and requirement shall be given by 
publication for one (1) day each week for three (3) successive weeks in 
a newspaper having general circulation in the affected area. 

(d)(1) The board’ may set by rule a reasonable’schedule of penalty 
fees to be assessed when growers in designated eradication zones do not 
meet the requirements of rules issued by the board with respect to 
reporting of acreage and participation in cost sharing as Decannived by 
rule. 

(2) The ‘inal fees shall not.exceed a charge of twenty-five dollars 
($25.00). per acre per year. Any such penalty is in addition to any 
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assessments otherwise due, which assessments shall: also remain 
payable. 

(e)(1) When a grower fails to meet the requirements of rules roth 
gated by the board, the board in eradication zones may destroy cotton 
not in compliance with such rules. 

(2) Cost incurred by the board shall be assessed against the grower. 


History. Acts 1991, No. 710, § 8; 1997, substituted “rule” for “regulation” in (a) 
No. 330, §§ 3, 4; 2019, No. 315, §§ 11,12. and twice in (d)(1). 
Amendments. The 2019 amendment 


SUBCHAPTER 7 — ARKANSAS Fire Ant Apvisory Boarp 


[Repealed.] 


SECTION. 
2-16-701 — 2-16-705. [Repealed.] 


2-16-701 — 2-16-705. [Repealed.] 


Publisher’s Notes. This subchapter, 2-16-702. Acts 1993, No. 268, §§ 4-6; 
concerning the Arkansas Fire Ant Advi- 1997, No. 250, § 4; 1999, No. 1119, § 1; 
sory Board, was repealed by Acts 2021, 2019, No. 910, § 24. 


No. 501, § 1, effective July 28, 2021. The = 2-16-7038. Acts 1993, No. 268, §§ 3, 7; 
subchapter was derived from the follow- 1997, No. 577, § 1. 


ing sources: 2-16-704. Acts 1993, No. 268, § 9. 
2-16-701. Acts 1993, No. 268, §§ 1, 2; 2-16-705. Acts 1993, No. 268, § 8. 
1995, No. 112, § 1. : 


CHAPTER 18 
SEEDS 


SECTION. 
2-18-105. Fees. 


2-18-105. Fees. 


(a) To cover costs of inspection and certification, the State Plant 
Board shall require reasonable fees of all applicants in advance. These 
fees shall be deposited into a separate fund and shall be used in 
carrying out the purposes of this chapter. 

(b)(1) To cover costs of promotion and advertising of certified seed, 
the board after a public hearing shall establish by rule promotion and 
advertising fees which shall be collected in advance. The fees shall be 
assessed upon the acreage grown for certified agricultural seed produc- 
tion or upon the number of certified tags and labels sold for production 
of certified seed from the acreage. 

(2) Those fees collected for seed promotion and advertising shall be 
remitted by the board to the Arkansas Seed Dealers’ Association and 
the Arkansas Seed Growers Association, or their successors, which 
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shall establish and administer their own promotion and advertising 
programs. 

(3) Before collecting the fees under this subsection or increasing 
those fees hereafter, the board shall seek the advice of the House 
Committee on Agriculture, Forestry, and Economic Development and 
the Senate Committee on Agriculture, Forestry, and Economic Devel- 
opment. 


History. Acts 1931, No. 73, § 5; Pope’s Amendments. The 2019 amendment 
Dig., § 12352; A.S.A. 1947, § 77-318; Acts substituted “rule” for “regulation” in the 
1991, No. 955, § 1; 1997, No. 317, § 3; _ first sentence of (b)(1). 

2019, No. 315, § 13. 


CHAPTER 19 


FERTILIZERS, LIMING MATERIALS, AND SOIL 
AMENDMENT 


SUBCHAPTER. 
2. FERTILIZERS. 
3. Liminc MarteERIALS. 
4. Som AMENDMENT. 
5. NaTuRAL ORGANIC FERTILIZERS. 


SUBCHAPTER 2 — FERTILIZERS 


SECTION. SECTION. 
2-19-201.. Penalty. 2-19-207. Sampling fertilizers. 
2-19-202. Registration required for fertil- 2-19-208. Analysis of fertilizers. 
izer brands and materials 2-19-209. Tonnage reports. 
— Licensing required for 92-19-210. Rules. 


fertilizer blending and 2-19-211. Use of penalties from fertilizer 
storage facilities — Defini- tonnage fees. ; 
tion. 

2-19-206. Penalty for deficiency from 
guaranteed analysis. 


2-19-201. Penalty. 


(a) Any person selling or offering for sale any fertilizer or fertilizer 
material in violation of a provision of this subchapter, of a rule made 
under this subchapter, or of a notice issued under the authority of this 
subchapter shall be guilty of a violation. 

(b) Upon conviction, an offender shall be fined in any sum not less 
than one hundred dollars ($100) nor more than five hundred dollars 
($500). 


History. Acts 1951, No. 106, § 10; Amendments. The 2019 amendment 
A.S.A. 1947, § 77-714; Acts 2005, No. substituted “rule” for “regulation” in (a). 
1994, § 11; 2019, No. 315, § 14. 
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2-19-202. Registration required for fertilizer brands and mate- 
rials — Licensing required for fertilizer blending 
and storage facilities — Definition... 


(a)(1) All manufacturers, jobbers, and manipulators of commercial 
fertilizers and of fertilizer materials to be used in the manufacture of 
fertilizer, who may desire to sell or offer for sale in Arkansas fertilizer 
and fertilizer materials, shall first file for registration with the State 
Plant Board, upon forms furnished by the Department of Agriculture. 
The forms shall include the name of the brand of each fertilizer, 
fertilizer materials, or chemicals which they may desire to sell in the 
state, either by themselves or their agents, together with the names 
and addresses of the manufacturers or manipulators, and such other 
information as may be required by the board in its rules. 

(2) A registrant shall not be required to register each grade of 
fertilizer that is formulated but shall report the mixed formulations on 
a monthly basis as required by § 2-19-209. 

(3) All registrations must be approved by the department or its 
authorized agent before being effective. 

(4) Registrations may be cancelled by the board for repeated flagrant 
violations of this subchapter, after notice and a hearing. 

(5)(A) Each commercial fertilizer registrant shall report the guaran- 

teed analysis by net weight of each registered fertilizer brand and the 

name and address of the registrant. 

(B) Except for specialty fertilizers as described in subdivision 
(d)(2) of this section, no guaranteed analysis of complete fertilizer 
shall be allowed indicating fractional units of primary plant food: 

(C) Raw materials may be registered under a guarantee of the 
actual plant food content. 

(D) In the case of bone meal, the phosphoric acid content shall be 
stated as a total, and its actual nitrogen content shall be stated. 

(EK) In the case of rock phosphate, both the total and available 
phosphoric acid content shall be stated. ) 

(b)(1) All manufacturers, jobbers, blenders, and manipulators of 
commercial fertilizers and of fertilizer materials to be used in the 
manufacture of fertilizer, who may desire to sell or offer for sale in 
Arkansas fertilizer or fertilizer materials, shall first obtain a facility 
license from the board for each fertilizer blending or bulk storage 
facility, which they operate. 

(2) After notice and hearing, the board shall, by rules, promulgate 
the standards and criteria which it determines are necessary to license 
fertilizer blending or bulk storage facilities. 

(c)(1)(A). The board may, under its rules, set. and collect reasonable 

fertilizer brand registration and facility licensing fees. 

(B) The fees shall be deposited into the Plant Board Fund of ihe 

_ State Treasury. 

(2). All registrations shall expire on June 30 of each year. 

(d) Any commercial fertilizer sold must contain a minimum of twenty 
(20) units of primary plant food, except for the following exemptions for 
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special agricultural crop fertilizer formulations and for specialty fertil- 
izers: | 
(1)(A) Commercial fertilizers which are needed in special cases for 
special agricultural crop uses shall be permitted to be sold in less 
than the combined twenty-unit minimum of primary plant food 
elements. 

(B)G).The special agricultural crop-use fertilizers with less than 
the twenty-unit minimum shall be permitted for sale only after the 
fertilizer grade is registered with the board. 

(ii) In order to register the fertilizer grade, the applicant shall 
submit a written justification which’ shall show the need for such 
special fertilizer grade and shall include the fertilizer materials to be 
used in the special agricultural crop fertilizer formulation. 

(iii) The department or its designee shall evaluate the formulation 
based on criteria established by rules of the board; and 
(2) Aspecialty fertilizer is fertilizer distributed for: 

(A) Primarily nonfarm uses, such as for: 

(i) Home gardens, lawns, shrubs, and flowers; 

(ii) Golf courses; 

(iii) Municipal parks; 

(iv) Cemeteries; 

(v) Greenhouses; and 

(vi) Nurseries; or 

(B) Research or experimental purposes. 


History. Acts 1951, No. 106, § 1; 1957, 
No. 356, § 1; 1981, No. 398, § 1; A.S.A. 
1947, § 77-701; Acts 1991, No. 189, § 1; 
1993, No. 352, § 1; 1993, No. 373, § 1; 
2019, No. 378, § 3; 2021, No. 464, §§ 3, 4; 
2021, No. 557, §§ 2-4. 

Amendments. The 2019 amendment 
added the (d)(1)(A) and (d)(1)(B) designa- 


The 2021 amendment by No. 464 sub- 
stituted “described” for “defined” in 
(a)(5)(B); and rewrote (d)(2). 

The 2021 amendment by No. 557 sub- 
stituted “Department of Agriculture” for 
“board” at the end of the first sentence in 
(a)(1); and substituted “department” for 
“board” in (a)(3) and (d)(1)(B)(iii). 


tions; redesignated (d)(2) as (d)(2)(A) and 
(d)(2)(B); and made stylistic changes. 


2-19-206. Penalty for deficiency from guaranteed analysis. 


(a)(1) If any commercial fertilizer or fertilizer material offered for 
sale in this state shall, upon official analysis, prove deficient from its 
guarantee as stated on the bag or other container, to the extent of three 
percent (3%) and not over five percent (5%), then the manufacturer of 
the commercial fertilizer or fertilizer materials or his or her agent shall 
be liable for the actual deficiency as shown by the official analysis. 

(2) If the deficiency is over five percent (5%), then the penalty will be 
three (3) times the amount of the total deficiency as found by the official 
analysis. 

(3). The penalty shall apply only to the shipment sampled. 

(4) In its rules, the State Plant Board may set up penalties for any 
guaranteed constituents found deficient beyond a reasonable tolerance. 
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(b)(1) Penalties assessed under this section and under-such rules as 
may be enacted under it, except those exceeding the actual value of the 
shortages found, shall be paid to the consumer of the lot of deficient 
fertilizer within thirty (30) days after the date of notice from the 
Department of Agriculture to the manufacturer or agent, receipts to be 
taken and promptly forwarded to the department. 

(2) The value of the deficiencies, if any, exceeding the actual short- 
ages, and the actual value of the shortages when the consumer cannot 
be found, shall be paid to the department within forty-five (45) days 
after the date of notice from the department to the manufacturer or his 
or her agent and shall be deposited into the Plant Board Fund of the 
State Treasury. 

(c)(1) The department shall ascertain the market value of the mate- 
rials from the manufacturers of fertilizer and fertilizer materials 
specified in this subchapter to be used in the manufacture of fertilizer 
and fertilizer materials and from other reliable sources. This determi- 
nation shall be done to fix units of value on them to be used in 
determining the amount of damages due when the official analysis 
shows a deficiency from the guaranteed analysis as specified in this 
subchapter. 

(2) The board is authorized to cancel the present registration or 
refuse to register for the next season any fertilizer or fertilizer materi- 
als offered for sale by any manufacturer, jobber, or manipulator who 
fails or refuses to comply with this section. 


History. Acts 1951, No. 106, § 3; 1957, 
No. 356, § 2; A.S.A. 1947, § 77-703; Acts 
2021, No. 557:8yb: 


for “board” in (b)(1); substituted “depart- 
ment” for “board” four times in (b) and 
(c)(1); and substituted “Plant Board Fund” 


Amendments. The 2021 amendment 
substituted “Department of Agriculture” 


for “Feed and Fertilizer Fund” in (b)(2). 


2-19-207. Sampling fertilizers. 


The inspectors for the Department of Agriculture shall obtain 
samples of fertilizer or fertilizer materials in the following manner: 

(1) They shall draw samples with a core instrument that shall not be 
less than twelve inches (12”) in length in a manner that will procure a 
representative sample from such shipments of fertilizer or fertilizer 
materials as they may be directed by the State Plant Board or that they 
may find uninspected; 

(2) Where there are ten (10) packages or less, they shall take samples 
from every package; where there are ten (10) or more packages, they 
shall take samples from ten (10) packages, plus a sample for each 
additional ton. In no case do more than twenty (20) packages need to be 
sampled; 

(3) After thoroughly mixing the samples so drawn, they shall fill a 
container to be approved by the board with a portion of the mixed 
sample for chemical analysis or inspection; and 

(4) Accompanying these samples, a report shall be made giving the 
name of the commodity inspected, number of packages represented by 
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sample, the name of the manufacturer, the guaranteed analysis, the 
place where inspected, the date of inspection, and the name of the 
inspector. 


History. Acts 1951, No. 106,§ 6;A.S.A. substituted “Department of Agriculture” 
1947, § 77-709; Acts 2021, No. 557, § 6. for “State Plant Board” in the introduc- 
Amendments. The 2021 amendment _ tory language. 


2-19-208. Analysis of fertilizers. 


(a)(1) Samples of fertilizer or fertilizer materials obtained by the 
inspectors shall be delivered to the Department of Agriculture which 
shali deliver the samples to the chief department chemist who shall 
make or cause to be made a complete analysis thereof. 

(2) Analyses are to be made according to methods adopted by the 
AOAC International or other generally recognized methods. 

(b)(1) He or she shall file his or her analysis with the department, 
and it shall be recorded as official. 

(2) The official analysis of fertilizer or fertilizer materials under the 
seal of the department shall be deemed prima facie evidence in any 
court of this state on the trial of any issue involved on the merits of the 
fertilizer or fertilizer materials represented by the sample. 

(3) Three (3) copies of the official analysis shall be made: 

(A) One (1) shall be sent: 

(i) To the manufacturer; and 

(ii) To the purchaser; and 

(B) One (1) kept on file in the office of the department. 


History. Acts 1951, No. 106,§ 7;A.S.A. other generally recognized methods” in 
1947, § 77-710; Acts 2021, No. 557, § 7. (a)(2); in (b), substituted “department” for 
Amendments. The 2021 amendment “board” three times; and added “and” at 
substituted “Department of Agriculture” the end of (b)(3)(A)(i). 
for “State Plant Board” in (a)(1); added “or 


2-19-209. Tonnage reports. 


(a)(1)(A) All manufacturers and manipulators or agents represent- 
ing them who have registered their brands in compliance with 
§ 2-19-202 shall forward to the Department of Agriculture each 
month a report that shall reach its office on or before the twentieth 
day of the month in which the tonnage report is due, on the forms and 
in the number of copies to be prescribed by the department. 

(B) The report shall include a sworn statement of the total tonnage 
of all commercial fertilizers and fertilizer materials shipped or caused 
to be shipped for sale or consumption in this state, or which have been 
made, mixed, manufactured, or compounded in this state for sale or 
consumption in this state. 

(2)(A)G) The report shall be accompanied with the sum of two dollars 
and forty cents ($2.40) per ton or fractional ton. 

(ii) A fee of two dollars and forty cents ($2.40) will accompany each 
monthly report of tonnage which amounts to less than one (1) ton. 


2-19-209 ! AGRICULTURE 76 


(B). The department shall issue receipt for the amount received 
and shall deposit the sums received as follows: 

(i) Sixty-two cents (62¢) of the two-dollar-and-forty-cent fee per ton 
or fractional ton inspected shall be deposited with the Treasurer of 
State as special revenues and shall be credited to the Plant Board 
Fund to be used for the maintenance, operation, support, and 
improvement of the State Plant Board programs; and 

(ii)(a) One dollar and seventy-eight cents ($1.78) of the two-dollar- 
and-forty-cent fee per ton or fractional ton inspected shall be remitted 
to the Board of Trustees of the University of Arkansas and shall be 
credited to a fund to be known as the “University of Arkansas, 
Division of Agriculture, Soil Testing and Research Fund” to be 
maintained in accounts in one (1) or more financial institutions in the 
State of Arkansas. This amount shall be expended exclusively for soil 
testing service and soil fertility research by the Board of Trustees of 
the University of Arkansas under appropriations made by the Gen- 
eral Assembly. It shall be expended in support of one (1) or more soil 
testing laboratories and soil fertility research activities at the main 
experiment station, branch experiment stations, or subbranch ex- 
periment stations, as determined and designated bythe Vice Presi- 
dent for Apriculture of the University of Arkansas. i) 

(b)(1) The Board of Trustees of the University of Arkansas shall 
provide for the investment of any funds in the University of Arkan- 
sas, Division of Agriculture, Soil Testing and Research Fund that are 
not needed for current operations of the soil testing laboratories and 
soil fertility service and research activities and shall credit the 
interest earned on that investment to the credit of the University of 
Arkansas, Division of Agriculture, Soil Testing and Research Fund. 

(2) The investment shall be of the type and nature authorized for 
the investment of average daily State Treasury balances by the State 
Board of Finance. 

(b)(1) The department or its agents shall have the right, at any time, 
to inspect or audit the books of any manufacturer and manipulator or 
their agents to determine the correctness of the monthly reports 
required under this section, _ 

(2) Refusal to allow this inspection or audit shall be deemed a 
violation of this subchapter, and the violator shall be subject to the 
penalties provided in this subchapter. 

(3) For a late report or for failure to report the entire amount sold, 
the tonnage fee on the late reported or unreported amount shall be 
enhanced by ten percent (10%) if less than fifteen (15) days late, twenty 
percent (20%) if less than thirty-one (31) days late, and doubled if more 
than thirty (30) days late. Penalties shall be deposited into the Plant 
Board Fund; otherwise, registrations may be cancelled by the State 
Plant Board. 
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History. Acts 1951, No: 106, § 4; 1953, 
No. 301, § 1; 1957, No. 356, § 3; 1981, No. 
398, § 2; A.S.A. 1947, § 77-707; Acts 
1993, No. 783, § 1; 1999, No. 766, § 1; 
2009, No. 326, § 1; 2021, No. 557, § 8. 

Amendments. The 2021 amendment 
substituted “Tonnage” for “Monthly ton- 
nage” in the section heading; in (a)(1)(A), 


2-19-302 


substituted “Department of Agriculture” 
for “State Plant Board” and inserted “in 
which the tonnage report is due”; substi- 
tuted “department” for “State Plant 
Board” in (a)(1)(A), (a)(2)(B), and (b)(1); 
and substituted “State Plant Board pro- 
grams” for “board” in (a)(2)(B)(). 


2-19-210. Rules. 


(a) The State Plant Board shall have authority to establish rules in 
regard to the enforcement of this subchapter and in regard to inspec- 
tion, analysis, and sale of fertilizer or fertilizer materials that shall not 
be inconsistent with the provisions of this subchapter. 

(b) The Department of Agriculture or its authorized representatives 
shall have authority to stop the sale of any fertilizer or fertilizer 
material when the sale is found in violation.of this subchapter, or of the 
rules of the board made in accordance with this subchapter, or when it 
has reason to suspect that the sale is in violation of this subchapter or 
of the board’s rules. 


substituted “Department of Agriculture” 
for “board” in (b). 


History. Acts 1951, No. 106, § 8;A.S.A. 
1947, § 77-711; Acts 2021, No. 557, § 9. 
Amendments. The 2021 amendment 


2-19-211. Use of penalties from fertilizer tonnage fees. 


All penalties received by the Department of Agriculture for failure to 
pay or report fertilizer tonnage fees shall be remitted to the Board of 
Trustees of the University of Arkansas, to be credited to the University 
of Arkansas, Division of Agriculture, Soil Testing and Research Fund in 
the same manner as prescribed by § 2-19-209 and to be used for the 
same purposes as described in § 2-19-209. 


History. Acts 1999, No. 989, § 1; 2009, 
No. 326, § 2; 2021, No: 557) § 10. 
Amendments. The 2021 amendment 


substituted “Department of Agriculture” 
for “State Plant Board”. 


SuBCHAPTER 3 — Liminc MATERIALS 


SECTION. 
2-19-302. Penalty. 
2-19-306. Registration. 


2-19-302. Penalty. 


Any person who shall violate any provision of this subchapter or any 
rule adopted under this subchapter shall upon conviction be guilty of a 
violation and fined not less than one hundred dollars ($100) for the first 
offense and not less than three hundred dollars ($300) for every 
subsequent offense. 
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History. Acts 1969, No. 353, § 8;A.S.A. Amendments. The 2019 amendment 
1947, § 77-1908; Acts 2005, No. 1994, substituted “rule” for “regulation”. 
§ 12; 2019, No. 315, § 15. 


2-19-306. Registration. 


(a) Before any liming material is sold or offered for sale or distribu- 
tion in this state, the manufacturer, importer, or other guarantor, which 
is a person or firm that places or mixes liming materials of more than 
one (1) manufacturer in a stockpile, shall register each liming material 
with the State Plant Board. 

(b) The registration shall contain the statement referred to in 
§ 2-19-303 or the rules provided for therein and be accompanied by a 
fee of fifteen dollars ($15.00) for each liming material. 

(c) Registrations shall expire June 30 of each year. 


History. Acts 1969, No. 353, § 3; 1983, end of the section heading; redesignated 
No. 724, § 1;A.S.A. 1947, § 77-1903; Acts former (a)(1) as (a); deleted former (b); 
2021, No. 557, § 11. redesignated former (a)(2) and (a)(3) as (b) 

Amendments. The 2021 amendment and (c); and made stylistic changes. 
deleted “and vendor’s license” from the 


SuBCHAPTER 4 — Som AMENDMENT 


SECTION. SECTION. 
2-19-402. Definitions. 2-19-413. Injunctions. 
2-19-407. Labeling requirements and ap- 

proval of ingredients. 


2-19-402. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Active ingredient” means the ingredient or ingredients which 
are claimed to have beneficial effects on soil or crops growing on soils; 
(2) “Adulterated” means and shall apply to any soil amendment if: 
(A) It contains any deleterious or harmful agent in sufficient 
amount to render it injurious to beneficial plants, animals, or aquatic 
life when applied in accordance with the directions for use shown on 
the label; or if adequate warning statements and directions for use 
which may be necessary to protect plants, animals, or aquatic life are 
not shown on the label; 
(B) Its composition falls below that which it is purported to possess 
by its labeling; or 
(C) It contains noxious weed seed, harmful insects, or harmful 
disease organisms; 
(3) “Board” means the State Plant Board; 
(4) “Bulk” means in nonpackaged form; 
(5) “Distribute” means to import, consign, offer for sale, sell, barter, 
or to otherwise supply soil amendments to any person in this state; 
(6) “Distributor” means any person who imports, consigns, sells, 
offers for sale, barters, or otherwise supplies soil amendments in this 
state; 
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(7) “Inert ingredient” means the ingredients which do not have any 
beneficial or harmful effects on soil or crops but are present in the 
product; 

(8) “Label” means the display of written, printed, or graphic matter 
upon the immediate container of a soil amendment; 

(9) “Labeling” means all written, printed, or graphic matter upon or 
accompanying any soil amendment and all advertisements, brochures, 
posters, or television or radio announcements used in promoting the 
sale of a soil amendment; | 

(10) “Manufacturer” means any person who produces, compounds, 
mixes, or blends soil amendments; 

(11) “Misbranded” means and shall apply if: 

(A) Any soil amendment bears a label that is false or misleading in 
any particular; 

(B) Any soil amendment is distributed under the name of another 
soil amendment; 

(C) Any material i is represented as a soil amendment or is repre- 
sented as containing a soil amendment, unless the soil. amendment 
conforms to the definition of identity, if any, prescribed by rule; 

(D) The percentage of active ingredient in any soil amendment is 
not shown in the approved ingredient form; or 

(E) The labeling on any soil amendment is false or misleading in 
any particular; 

(12) “Name” means the specific designation under which the indi- 
vidual product is offered for sale; 

(13) “Percent” or “percentage” means by weight; 

(14) “Person” means individuals, partnerships, associations, and 
corporations; 

(15) “Registrant” means any person who registers a soil amendment 
under the provisions of this subchapter; and 

(16) “Soil amendment” means and includes any substance which is 
intended to improve the physical, chemical, or other characteristics of 
the soil or improve crop production, except the following: 

(A) Commercial fertilizers, unless represented to contain as an 
active ingredient a substance other than a recognized plant food 
element or represented as promoting plant growth by other than 
supplying a recognized plant food element; 

(B) Agricultural liming materials; 

(C) Agricultural gypsum; 

(D) Unmanipulated animal manures; 

(E) Topsoil; 

(F) Unmanipulated vegetable manures; 

(G) Pesticides; and 

(H) Herbicides. 


History. Acts 1977, No. 377, § 3;A.S.A. Amendments. The 2019 amendment 
1947, § 77-2103; Acts 2019, No. 315,§ 16. substituted “rule” for “regulation” in 
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2-19-407. Labeling requirements and approval of ingredients. 


(a) Each container of a soil amendment shall be labeled on the face or 
display side in a readable and conspicuous form to show the following 
information: 

(1) The net weight of the contents; 

(2) The name of the product; 

(3) The guaranteed analysis, including the name and the percentage 
of each active ingredient and the percentage of inert ingredients; 

(4) A statement as to the purpose of the product; 

(5) Adequate directions for use such as application rates, cultural 
practices, and plants to be benefited; and 

(6) The name and address of the registrant. 

(b) Bulk lots shall be labeled by attaching a copy of the label to the 
invoice which shall be furnished the purchaser. 

(c)(1)(A) The State Plant Board may require proof of claims made for 

any soil amendment. 

(B) If no claims are made, the board may require proof of useful- 
ness and value of the soil amendment. 

(2)(A) For evidence of proof, the board will rely on experimental data, 

evaluations, or advice supplied from such sources as the Arkansas 

Agricultural Experiment Station and the University of Arkansas | 

Cooperative Extension Service. 

(B) All experimental results shall be related to Arkansas condi- 
tions for which the product is intended. 

(C) The board may accept or reject other sources of proof as 
additional evidence in evaluating soil amendments. 

(d)(1)(A) No soil-amending ingredient may be listed or guaranteed on 

the labels or labeling of soil amendments without board approval. 

(B)G) The board may allow a soil-amending ingredient to be listed 
or guaranteed on the label or labeling if satisfactory supportive data 
is provided the board to substantiate the value and usefulness of the 
soil-amending ingredient. 

(ii) When a soil-amending ingredient is permitted to be listed or 
guaranteed, it must be determinable by laboratory methods and is 
subject to inspection and analysis. 

(2) The board may prescribe methods and procedures of inspection 
and analysis of the soil-amending ingredient. 

(3) The board may stipulate, by rule, the quantities of the soil- 
amending ingredients required in soil amendments. 


History. Acts 1977, No. 377, § 4;A.S.A. substituted “rule” for “regulation” in 
1947, § 77-2104; Acts 2019, No. 315,§ 17. (d)(3). 
Amendments. The 2019 amendment 
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2-19-413. Injunctions. 


(a) The State Plant Board is authorized to apply for, and the court is 
authorized to grant, a temporary or permanent injunction restraining 
any person from violating or continuing to violate any of the provisions 
of this subchapter or any rule promulgated under it, notwithstanding 
the existence of other remedies at law. 

(b) The injunction shall be issued without bond. 


History. Acts 1977, No. 377, § 12; Amendments. The 2019 amendment 
A.S.A. 1947, § 77-2112; Acts 2019, No. deleted “or regulation” following “rule” in 
315, § 18. (a). 


SUBCHAPTER 5 — NaTuRAL ORGANIC FERTILIZERS 


SECTION. 
2-19-501. Definition. 


2-19-501. Definition. 


“One hundred percent (100%) natural organic fertilizer” shall be 
defined as and include the following: 

(1)(A) One hundred percent (100%) organic fertilizer — Materials 

derived from either plant or animal products containing one (1) or 

more elements other than carbon, hydrogen, and oxygen which are 
essential for plant growth. 

(B) These materials .may be subjected to biological degradation 
processes under conditions of drying, composting, enzymatic or 
anaerobic/aerobic bacterial action or any combination of these. 

(C) These materials shall not be mixed with synthetic materials; 
(2) One hundred percent (100%) natural organic fertilizer shall be 

processed from only one hundred percent (100%) animal substrate. No 
other organic or inorganic, natural or synthetic, additives shall be used 
during processing and no fortification may be used; 

(3) One hundred percent (100%) natural organic fertilizers shall 
contain as a guaranteed analysis not less than: nitrogen (N), four 
percent (4.0%); phosphoric acid (P,O;), two percent (2.0%); and potash 
(K,O), four percent (4.0%); and 

(4) Determination of the guaranteed analysis will be according to 
methods adopted by the AOAC International. (Fertilizers and Materials 
Containing Large Quantities of og Asie Matter; 12th edition, With 
Following Improvements.). 


History. Acts 1988 (4th Ex. Sess.), No. redesignated the introductory language of 
24,§ 1; 1991, No. 968, § 1; 2019, No. 378, (1) as (1)(A), and redesignated former 
§ 4. . (1)(A). and (1)(B) as (1)(B) and (1)(C). 

Amendments. The 2019 amendment 
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CHAPTER 20 


PROCESSING, GRADING, LABELING, AND 
MARKETING OF PRODUCTS 


SUBCHAPTER. 
4. SoyBEAN PROMOTION. 
5. Rick Promotion. 
6. WuHeEat Promotion. 
8. CoRN AND GRAIN SORGHUM PROMOTION. 


SUBCHAPTER 4 — SOYBEAN PROMOTION 


SECTION. 

2-20-403. Penalties. 

2-20-405. Arkansas Soybean Promotion 
Board — Powers. 

2-20-406. Assessments on Arkansas- 
grown soybeans. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


2-20-403. Penalties. 


SECTION. 
2-20-407. Reports — Books and records. 
2-20-408. Refunds to producers. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on eae 
1, 2019.” 


(a)(1) Any first purchaser or other person required to pay an assess- 


ment under this subchapter who fails to pay any assessment when due 
shall forfeit a penalty of two percent (2%) of the assessment each month 
beginning the day following the date the assessment was due. 

(2) The penalty shall be paid to the Arkansas Soybean Promotion 
Board or to its designee, the Secretary of the Department of Finance 
and Administration, and shall be disposed of in the same manner as 
funds derived from the payment of an assessment as provided in this 
subchapter. 

(b) The board or its designee shall collect the penalty levied in this 
section, together with the delinquent assessment, by any and all of the 
following methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 
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(3) Injunctive relief to enjoin any person owing the assessment or 
penalty from operating his or her business or engaging in business as a 
buyer or seller of soybeans until the delinquent assessment or penalty 
is paid. 

(c)(1) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the premises or any 
book, record, or other document relating to the liability of the person for 
the assessment imposed or who shall hinder or in any way delay or 
prevent the inspection shall be guilty of a violation. 

(2) Upon conviction, an offender shall be punished by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1971, No. 259,§ 4;A.S.A. substituted “Secretary of the Department 
1947, § 77-2004; Acts 1991, No. 340, § 3; of Finance and Administration” for “Direc- 
2005, No. 1994, § 14; 2019, No. 910, tor of the Department of Finance and 
§ 3272. Administration” in (a)(2). 

Amendments. The 2019 amendment 


2-20-405. Arkansas Soybean Promotion Board — Powers. 


(a) The Arkansas Soybean Promotion Board shall have power: 

(1) To conduct plans, projects, or activities that are intended to 
strengthen the soybean industry’s position in the marketplace; 

(2) To report to the United Soybean Board the manner in which 
assessments are collected and the procedure utilized to ensure that 
assessments due are paid; 

(3) To collect assessments paid on soybeans marketed within the 
state and to establish procedures for ensuring compliance with regard 
to the payment of such assessments; provided, that the Arkansas 
Soybean Promotion Board may designate the Secretary of the Depart- 
ment of Finance and Administration to collect assessments and ensure 
compliance with regard to the payment of such assessments, subject to 
such rules as may be promulgated by the Arkansas Soybean Promotion 
Board and as may be reasonably necessary to comply with the Soybean 
Promotion, Research and Consumer Information Act of 1990; 

(4) To remit to the United Soybean Board any assessments paid 
under this subchapter and the Soybean Promotion, Research and 
Consumer Information Act of 1990, minus authorized credits and other 
required deductions, by the last day of the month following the month 
in which the assessment was paid, unless the United Soybean Board 
determines a different date for remittance of assessments; 

(5) To pay refunds of assessments as required by the United States 
Secretary of Agriculture or as authorized by this subchapter and 
determined by the Arkansas Soybean Promotion Board; 

(6) To establish escrow accounts to be held and administered as 
special fund accounts by the Treasurer of State, for the payment of 
refunds in such amounts and for such periods as required by the United 
States Secretary of Agriculture or as authorized by this subchapter and 
determined by the Arkansas Soybean Promotion Board; provided, that 
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interest from: such accounts shall accrue to the Arkansas Soybean 
Promotion Board to be used for authorized activities; 

(7) To furnish the United Soybean Board with an annual report by a 
certified public accountant or an authorized state agency of all funds 
remitted to the United Soybean Board; 

(8) To receive and certify petitions as provided in § 2-20-406(b)(3) 
and to conduct a referendum election or elections under this subchapter 
or the Soybean Promotion, Research and Consumer Information Act of | 
1990; 

(9) ‘To exempt by regohstibn a class bp. persons who puronbke one 
thousand (1,000) or fewer bushels of soybeans in any calendar year 
from the assessment imposed by § 2-20-406(b)(1); 

(10) To contract with the United Soybean Board or other persons to 
implement plans or projects under this subchapter and. the Soybean 
Promotion, Research and Consumer Information Act of 1990; and 

(11) To take such further action as may be necessary or appropriate 
to comply with and to administer this subchapter and the Soybean 
Promotion, Research and Consumer Information Act of 1990. 

(b).The Arkansas Soybean Promotion Board shall not use funds 
collected, or received under this subchapter or the Soybean Promotion, 
Research and Consumer Information Act of 1990: 

(1) To, fund plans or projects which make use of any sep or 
deceptive acts or practices with respect to the quality, value, or use of 
any product that competes with soybeans or soybean products: or 

(2) To influence any action or policy of the United States Govern- 
ment, any foreign or state government, or any political subdivision 
thereof; provided, however, that this subdivision (b)(2) shall not apply 
to: 

(A) The communication to appropriate government officials of 
information relating to the conduct, implementation, or results of 
promotion, research, consumer information, and industry informa- 
tion; 

(B) Any action designed to market soybeans or soybean products 
directly to a foreign government or a political subdivision thereof; or 

~(C) The development and recommendation of amendments to this 
subchapter or the Soybean Promotion, Research and Consumer 

Information Act of 1990. 


History. Acts 1991, No. 340, § 5; 2019, of Finance and Administration” for “Direc- 
No. 910, § 3273. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a)(8). 
substituted “Secretary of the Department: adi 


2-20-406. Assessments on Arkansas-grown soybeans. 


(a)(1) Except as otherwise prescribed by regulations approved by the 
United States Secretary of Agriculture or the Arkansas Soybean Pro- 
motion Board, each person purchasing from, and making payment to, a 
producer for soybeans produced by such producer and marketed for - 
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commercial use, including, in any case in which soybeans are pledged as 
collateral. for a loan issued under any federal price support loan 
program, the Commodity Credit Corporation, shall be a first purchaser 
and shall collect an assessment from the producer, and each producer 
shall pay such assessmeént.to-the first purchaser, at the applicable rate 
prescribed in this section. Each first purchaser. shall remit such 
assessment. to the Arkansas Soybean Promotion Board or to its,desig- 
nee, the Secretary of the Department of Finance and Administration. 
For the purpose of this section, purchases from a producer of soybeans 
or contracts with a producer for production of soybeans for livestock 
feed or any other application, shall constitute marketing for commercial 
use. 

(2) Any producer marketing processed soybeans or soybean products 
of that: producer’s own production to consumers, either directly or 
through retail or wholesale outlets, or for export purposes, shall remit 
the assessment as required by this section. 

(b)(1) Effective July 1; 1989, there is imposed and levied. an assess- 
ment at the rate of two cents (2¢) per bushel on all soybeans grown 
within the State of Arkansas. The assessment shall be deducted from 
the amount paid the producer at the first point of sale, whether within 
or without the state, or at the point the soybeans enter into the United 
States Department of Agriculture loan program. 

(2) Notwithstanding subdivision (b)(1) of this section, if an assess- 
ment-is made under the Soybean Promotion, Research and Consumer 
Information ‘Act. of 1990 upon soybeans grown within the State of 
Arkansas, then, for so long as such assessment is effective, the 
assessment imposed and levied under this section shall be twenty-five 
hundredths of one percent (0.25%) of the net market price of. all 
soybeans grown within the State of Arkansas. The assessment. of 
twenty-five hundredths of one percent (0.25%) shall not be in addition 
to the national assessment, but is intended to correspond to the state 
credit for assessments paid to a qualified state soybean board under the 
Soybean Promotion, Research and Consumer Information Act of 1990. 
If an assessment under the Soybean Promotion, Research and Con- 
sumer Information Act of 1990 shall cease to be effective, then, for so 
long asino such assessment is made, the assessment imposed and levied 
under this section shall be as provided in subdivision (b)(1) of this 
section. : | | 

(3)(A) So long as the assessment on soybeans provided for in this 

section’is two cents (2¢) per bushel, the question of the levy of the 

two-cents-per-bushel assessment on soybeans may be referred to a 

vote of the soybean producers of the state by the filing of petitions 

with the Arkansas Soybean Promotion Board containing signatures 
of Arkansas soybean producers ‘equal in number to fifteen percent 

(15%) of all soybean producers in the state. 

(B) If the petitions are filed and at the referendum election a 

majority of the Arkansas soybean producers voting on the question 

vote against the levy of two cents (2¢) per bushel on soybeans, the 
assessment shall not thereafter be levied. 
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(C) Only those soybean producers who produce soybeans in Arkan- 
sas in the crop year immediately preceding the referendum election 
shall be eligible to vote in the election. 

(c)(1) The proceeds of the assessment shall be deposited with the 
Treasurer of State into a special fund to be established for the Arkansas 
Soybean Promotion Board; provided, that the Secretary of the Depart- 
ment of Finance and Administration may deduct not more than three 
percent (3%) to cover the cost of collections. 

(2) Disbursement shall be made only upon motion duly passed by the 
Arkansas Soybean Promotion Board and presented to the Treasurer of 
State and only for the purposes prescribed in this subchapter. 


History. Acts 1971, No. 259, § 3; 1979, of Finance and Administration” for “Direc- 
No. 355, §§ 2, 3; A.S.A. 1947, § 77-2003; tor of the Department of Finance and 
Acts 1989, No. 102, § 1; 1991, No. 340, Administration” in the second sentence of 
§ 6; 2019, No. 910, §§ 3274, 3275. (a)(1); and substituted “secretary” for “di- 

Amendments. The 2019 amendment rector” in (c)(1). 
substituted “Secretary of the Department 


2-20-407. Reports — Books and records. 


(a) Each person responsible for the collection and remittance of 
assessments under § 2-20-406(a) shall report to the Arkansas Soybean 
Promotion Board such information as may be required from time to 
time by rules approved by the United States Secretary of Agriculture or 
the board. Such information may include, but not be limited to, the 
following: 

(1) The number of bushels of soybeans purchased, initially trans- 
ferred, or which, in any other manner, is subject to the collection of the 
assessment; 

(2) The amount of assessments remitted; 

(3) The basis, if necessary, to show why the remittance is less than 
the applicable rate of the assessment per bushel of soybeans purchased 
multiplied by the number of bushels purchased; and 

(4) The date any assessment was paid. 

(b)(1) Each person who is subject to this subchapter shall maintain 
and make available for inspection by the United States Department of 
Agriculture, the board or its designee, or the Secretary of the Depart- 
ment of Finance and Administration, such books and records as are 
necessary to carry out the provisions of this subchapter and the rules 
issued thereunder, including such records as are necessary to verify any 
reports required. Such records shall be retained for at least two (2) 
years beyond the fiscal period of their applicability. 

(2) Any producer who plants less than twenty-five (25) acres of 
soybeans annually shall not be required to maintain books or records 
under this section. 

(c) All information obtained from books, records, or reports required 
to be filed or kept under this section shall be kept confidential by all 
persons, including employees and former employees of the board, all 
officers and employees and all former officers and employees of the 
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Department of Finance and Administration, and by all officers and 
employees and all former officers and employees of contracting parties 
having access to such information, and shall not be available to board 
members or any other producers. Only those persons having a specific 
need for such information in order to effectively administer the provi- 
sions of this subchapter shall have access to such information. In 
addition, only such information so furnished or acquired as the United 
States Department of Agriculture or the board deems relevant shall be 
disclosed by them, and then only in a suit or administrative hearing 
brought at the direction, or upon the request, of the United States 
Department of Agriculture or the board, or to which the United States 
Department of Agriculture, any officer of the United States, the board, 
or the Secretary of the Department of Finance and Administration, is a 
party. This section shall not be deemed to prohibit: 

(1) The issuance of general statements based upon the reports of the 
number of persons subject to this subchapter or statistical data col- 
lected therefrom, which statements do not identify the information 
furnished by any person; and 

(2) The publication, by direction of the United States Secretary of 
Agriculture or the board, of the name of any person who has been 
adjudged to have violated this subchapter, together with a statement of 
the particular provisions of the subchapter violated by such person. 


History. Acts 1971, No. 259, § 3; 1979, 
No. 355, §§ 2, 3; A.S.A. 1947, § 77-2003; 
Acts 1991, No. 340, § 7; 2019, No. 910, 
§§ 3276, 3277. 

Amendments. The 2019 amendment 
substituted “United States Department of 
Agriculture, the board or its designee, the 
Secretary of the Department of Finance 
and Administration” for “secretary, the 


board or its designee, the Director of the 
Department of Finance and Administra- 
tion” in the first sentence of (b)(1); and, in 
the third sentence of (c), substituted 
“United States Department of Agricul- 
ture” for “secretary” three times and sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “direc- 
tor”. 


2-20-408. Refunds to producers. 


(a) So long as the assessment on soybeans is as provided in § 2-20- 
406(b)(1), any soybean producer may request and receive a refund of 
such assessment, provided he or she makes a written application 
therefor with the Arkansas Soybean Promotion Board or its designee, 
the Secretary of the Department of Finance and Administration, within 
forty-five (45) days from the date of sale, supported by copies of sales 
slips signed by the purchaser, and provided further that the application 
is filed before the annual accounting is made of the funds not later than 
July 1 each year. 

(b) So long as the assessment on soybeans is as provided in § 2-20- 
406(b)(2), any soybean producer may request and receive a refund of 
such assessment to the extent provided by the Soybean Promotion, 
Research and Consumer Information Act of 1990. Such producer shall 
make written application therefor with the board or its designee, the 
secretary, within forty-five (45) days from the date the assessment was 
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due from such producer, supported by copies of sales slips signed by the 


purchaser. 


History. Acts 1971, No. 259, § 3; 1979, 
No. 355, §§ 2, 3; A.S.A.:1947, § 77-2003; 
Acts 1991, No. 340, § 8; 2019, No. 910, 
SEO TET 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration” in (a); and substituted 


“secretary” for “director” in the second 
sentence of (b). 


SUBCHAPTER 5 — RicE PROMOTION 


SECTION. 
2-20-504. Penalties. 
2-20-507. Assessments on grown rice. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


2-20-504. Penalties. 


SECTION. 
2-20-508. Records and other documenta- 
- tion. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,019.” -;; 


(a)(1) Any buyer who fails to file a report or pay any assessment 
within the required time set by the Secretary of the Department of 
Finance and Administration shall forfeit to the secretary a penalty of 
five percent (5%) of the assessment determined to be due plus one 
percent (1%) for each month of delay, or fraction of a month, after the 
first month after the report was required to be filed or the assessment 
became due. | 

(2) The penalty shall be paid to the secretary and shall be disposed of 
by him or her in the same manner as funds derived from the payment 
of the assessment imposed in this subchapter. 

(b) The secretary shall collect the penalty levied in this subchapter, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 
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(3) Injunctive relief to enjoin any buyer owing an assessment or 
penalty from operating his or her business or engaging in business.as a 
buyer of rice until the delinquent assessment or penalty is paid. 

(c)(1) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the premises or any 
book, record, or other document relating to the liability of the person for 
the assessment imposed in this subchapter or who shall hinder or in 
any way delay or prevent the inspection shall be guilty of a violation. 

(2) Upon conviction, an offender shall be punished by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1985, No. 725, § 5;A.S.A. of Finance and Administration” for “Direc- 
1947, § 77-2505; Acts 2005, No. 1994, tor of the Department of Finance and 
§ 15; 2019, No. 910, § 3279. Administration” in (a)(1); and substituted 

Amendments. The 2019 amendment “secretary” for “director” throughout (a) 
substituted “Secretary of the Department and (b). 


2-20-507. Assessments on grown rice. 


(a) There are imposed and levied: 

(1) An assessment at the rate of one and thirty-five hundredths cents 
(1.35¢) per bushel to be paid by the buyer at the first point of sale, 
whether within or without the state, on rice grown within the state or 
at the point the rice enters into the United States Department of 
Agriculture loan program; and 

(2) An assessment at the rate of one and thirty-five hundredths cents 
(1.35¢) per bushel to be paid by the producer on all rice grown within 
this state. 

(b) The assessment imposed and levied by this section shall be 
collected by the Secretary of the Department of Finance and Adminis- 
tration from the buyer of rice at the first point of sale or at the point the 
rice enters into the United States Department of Agriculture loan 
program. 

(c)(1) The proceeds of the assessment, less not more than three 
percent (3%) to cover the cost of collections, shall be deposited with the 
Treasurer of State in a special fund to be established for the Arkansas 
Rice Research and Promotion Board to the credit of the board. 

(2) Disbursement shall be made only upon a motion duly passed by 
the board and presented to the Treasurer of State and only for a 
purpose prescribed in this subchapter. 

(d)(1) The funds derived from the assessment paid by a buyer at the 
first point of sale shall be used for: 

(A) Market development and promotion; 

(B) Basic administration expenses; and 

(C) Defraying the costs of referenda that the board may refer to 
buyers of rice. 

(2) The funds derived from the assessment paid by a producer shall 
be used for: 

(A) Rice extension and rice research;. 
(B) Basic administration expenses; and 
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(C) Defraying the costs of referenda that the board may refer to 


producers of rice. 


(3) Funds under subdivisions (d)(1) and (2) of this section may be 
applied within or without Arkansas, including regional, national, and 


international applications. 


History. Acts 1985, No. 725, § 4;A.S.A. 
1947, § 77-2504; Acts 1999, No. 16, § 4; 
2005, No. 852, § 1; 2019, No. 910, § 3280. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (b). 


2-20-508. Records and other documentation. 


(a)(1) Every buyer shall keep a complete and accurate record of all 


rice handled by him or her. 


(2) The records shall be in such form and contain other information 
as the Arkansas Rice Research and Promotion Board shall prescribe by 


rule. 


(3) The record shall be preserved for a period of one (1) year and shall 


be offered for inspection at any time upon written demand by the 
Secretary of the Department of Finance and Administration or any duly 
authorized agent or representative of him or her. 

(b)(1) At such times as the secretary may require, every buyer shall 
submit reports or otherwise document any information deemed neces- 
sary for the efficient collection of the assessment imposed in this 
subchapter. 

(2) The secretary shall have the power to cause any duly authorized 
agent or representative to enter upon the premises of any buyer of rice 
and examine or cause to be examined by the agent any books, papers, 
and records which deal in any way with respect to the payment of the 


assessment or enforcement of the provisions of this subchapter. 


History. Acts 1985, No. 725, § 4;A.S.A. 
1947,§ 77-2504; Acts 2019, No. 315, § 19; 
2019, No. 910, §§ 3281, 3282. 

Amendments. The 2019 amendment 
by No. 315 deleted “or regulation” follow- 
ing “rule” in (a)(2). 


The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 
of the Department of Finance and Admin- 
istration” in (a)(3); and substituted “secre- 
tary” for “director” in (b)(1) and (2). 


SuBCHAPTER 6 — WueEat PROMOTION 


SECTION. 

2-20-603. Penalties. 

2-20-606. Assessments on grown wheat. 

2-20-607. Records and other documenta- 
tion. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 


SECTION. 
2-20-608. Refunds to producers. 


the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
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lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 


2-20-603. Penalties. 


2-20-606 


come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a)(1) Any buyer who fails to file a report or pay any assessment 
within the required time set by the Secretary of the Department of 
Finance and Administration shall forfeit to the secretary a penalty of 
five percent (5%) of the assessment determined to be due plus one 
percent (1%) for each month of delay, or fraction of a month, after the 
first month after the report was required to be filed or the assessment 
became due. 

(2) The penalty shall be paid to the secretary and shall bd disposed of 
by him or her in the same manner as funds derived from the payment 
of the assessment imposed in this subchapter. 

(b) The secretary shall collect the penalty levied in this subchapter, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 

(3) Injunctive relief to enjoin any buyer owing an assessment. or 
penalty from operating his or her business or engaging in business as a 
buyer of wheat until the delinquent assessment or penalty is paid. 

(c)(1) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the premises or any 
book, record, or other document relating to the liability of the person for 
the assessment imposed in this subchapter or who shall hinder or in 
any way delay or prevent the inspection shall be guilty of a violation. 

(2) Upon conviction, an offender shall be punished by a fine not 
exceeding five hundred dollars ($500). 


History. Acts 1985, No. 283,§ 4;A.S.A. 
1947, § 77-2404; Acts 2005, No. 1994, 
§ 16; 2019, No. 910, §§ 3283, 3284. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a)(1); and substituted 
“secretary” for “director” throughout (a) 
and (b). 


2-20-606. Assessments on grown wheat. 


(a)(1) There is imposed and levied an assessment at the rate of one 
cent (1¢) per bushel on all wheat grown within the state. 
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(2) This assessment shall be deducted from the amount paid the 
producer at the first point of sale, whether within or without the state, 
or at the point the wheat enters into the United States Department of 
Agriculture loan program. 

(3) This assessment may be extended for an indefinite period of time 
or until twenty percent (20%) of the producers ask for return of funds; 
then another referendum shall be called by the Arkansas Wheat 
Promotion Board in the manner set forth in this subchapter. 

(b)(1) The assessment imposed and levied by this section shall be 
collected by the Secretary of the Department of Finance and Adminis- 
tration from the buyer of wheat at the first point of sale or when the 
wheat enters the United States Department of Agriculture loan pro- 
gram. 

(2)(A) The proceeds of the assessment, less not more; than three 

percent (3%) to cover cost of collections, shall be deposited with the 

Treasurer of State in a special fund to be established for the board to 

the credit of the board. 

(B) Disbursement shall be made only upon motions duly passed by 
the board and presented to the Treasurer of State, and only for 
purposes prescribed in this subchapter. 


History. Acts 1985, No. 283, § 3;A:S.A. substituted “Secretary of the Department 
1947, § 77-2403; Acts 1995, No. 107, § 1; of Finance and Administration” for “Direc- 
2019, No. 910, § 3285. tor of the Department of Finance and 

Amendments. The 2019 amendment Administration” in (b)(1). 


2-20-607. Records and other documentation. 


(a)(1) Every buyer shall keep a complete and se record of all 
wheat handled by him or her. 

(2) The records shall be in such form and dimitaint cairn information 
as the Arkansas Wheat Promotion Board shall prescribe, by rule. 

(3) The record’shall be preserved for a period of one (1) year and shall 
be offered for inspection at any time upon written demand by the. 
Secretary of the Department of Finance and Administration or any duly 
authorized agent or representative of him or her. 

(b)(1) At such times as the secretary may require, every buyer shall 
submit reports or otherwise document any information deemed neces- 
sary for the efficient collection of the assessment imposed in this 
subchapter. 

(2) The secretary shall have the power to cause any duly authorized 
agent. or representative to enter upon the premises of any buyer of 
wheat and examine or cause to be examined by the agent any books, 
papers, and records which deal in any way with respect to the payment 
of the assessment or enforcement of the provisions of this subchapter. 


History. Acts 1985, No. 283, § 3;A.S.A. Amendments. The 2019 amendment 
1947, § 77-2403; Acts 2019, No. 910, substituted “Secretary of the Department 
§§ 3286, 3287. . of Finance and Administration” for “Direc- ~ 
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tor of the Department of Finance and 
Administration” in (a)(3); and substituted 
“secretary” for “director” in (b)(1) and (2). 


2-20-608. Refunds to producers. 
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Any wheat producer may request and receive a refund of the amount 
deducted from the sale of his or her wheat if: 

(1) He or she makes a written application with the Secretary of the 
Department of Finance and Administration within forty-five (45) days 
from the date of sale, supported by copies of sales slips signed by the 


purchaser; and 


(2) The application is filed before the annual accounting is made of 
the funds not later than July 1 each year. 


History. Acts 1985, No. 283, § 3;A.S.A. 
1947, § 77-2403; Acts 2019, No. 910, 
§ 3288. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of'Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (1). 


SUBCHAPTER 8 — CORN AND GRAIN SORGHUM PROMOTION 


SECTION. 

2-20-802. Penalties. 

2-20-805. Powers and duties — Assess- 
ments — Buyers’ records. 


Effective Dates. Acts 2019, No. 910, § 
6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies' Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall becom effective on July 
1, 2019.” 


2-20-802. Penalties. 


(a)(1) Any buyer who fails to file a report or pay any assessment 
within the required time set by the Secretary of the Department of 
Finance and Administration shall forfeit to the secretary a penalty of 
five percent (5%) of the assessment determined to be due plus one 
percent (1%) for each month of delay, or fraction of a month, after the 
first month after the report was required to be filed or the assessment 
became due. 
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(2) The penalty shall be paid to the secretary and shall be disposed of 
by him or her in the same manner as funds derived from the payment 
of the assessment imposed in this subchapter. 

(b) The secretary shall collect the penalty levied in this section, 
together with the delinquent assessment, by any or all of the following 
methods: 

(1) Voluntary payment by the person liable; 

(2) Legal proceedings instituted in a court of competent jurisdiction; 
or 

(3) Injunctive relief to enjoin any buyer owing the assessment or 
penalty, or both, from operating his or her business or engaging in 
business as a buyer of corn or grain sorghum until the delinquent 
assessment or penalty, or both, is paid. 

(c) Any person required to pay the assessment provided for in this 
subchapter who refuses to allow full inspection of the premises or any 
book, record, or other document relating to the liability of the person for 
the assessment imposed by this subchapter or who shall hinder or in 
any way delay or prevent the inspection shall be guilty of a violation 
and upon conviction shall be punished by a fine not exceeding five 
hundred dollars ($500). 


History. Acts 1997, No. 271, § 4; 2005, of Finance and Administration” for “Direc- 
No. 1994, § 17; 2019, No. 910, §§ 3289, tor of the Department of Finance and 
3290. Administration” in (a)(1); and substituted 

Amendments. The 2019 amendment “secretary” for “director” throughout (a) 
substituted “Secretary of the Department and (b). 


2-20-805. Powers and duties — Assessments — Buyers’ records. 


(a)(1) The Arkansas Corn and Grain Sorghum Promotion Board shall 
appoint three (3) corn or grain sorghum producers from each county 
who will be responsible for holding a referendum in the county. 

(2) The board will set the dates for the referendum and prescribe 
procedures to be followed in conducting the referendum. 

(3) Voting shall be in farm service agency offices under supervision of 
the three (3) producers appointed to hold the referendum. 

(4) Ballots will be furnished by. the board. 

(5) The results shall be certified not more than three (3) days after 
election on forms furnished by the board by registered mail to the 
board. 

(6) The board shall be reimbursed from funds collected for costs of 
holding the referendum. 

(b)(1) There is imposed and levied an assessment at the rate of one 
cent (1¢) per bushel on all corn and grain sorghum grown within the 
state. 

(2) This assessment is to be deducted from the amount paid the 
producer at the first point of sale, whether within or without the state 
or at the point the corn or grain sorghum enters into the United States 
Department of Agriculture loan program. However, the assessment 
shall not be imposed unless and until: 
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(A) The question of its imposition has been submitted to and 
approved by sixty percent (60%) of the corn and grain sorghum 
producers who vote in the referendum to be called and held within 
nine (9) months following July 1, 1997; and 

(B) A minimum of ten percent (10%) of the total corn and grain 
sorghum producers in this state. as determined by latest available 
agricultural census data shall have voted. 

(3) The corn and grain sorghum producers shall be notified by the 
board of the results of the referendum. 

(4) The assessment imposed in this section shall be effective begin- 
ning July 1, 1998. 

(5) This assessment may be extended for an indefinite period of time 
or until twenty percent (20%) of the producers shall petition the board 
to hold a referendum on whether the program should be continued, then 
another referendum shall be called by the board in the manner set forth 
in this section. 

(6) In all such referenda, in order to be eligible to vote, the producer 
must have produced corn or grain sorghum in the crop year immedi- 
ately preceding the referendum. 

(c)(1) The assessment imposed and levied by this section shall be 
collected by the Secretary of the Department of Finance and Adminis- 
tration from the buyer of corn or grain sorghum at the first point of sale 
or when the corn or grain sorghum enters the United States Depart- 
ment of Agriculture loan program. 

(2) The proceeds of the assessment, less not more than three percent 
(3%) to cover the cost of collections, shall be deposited with the 
Treasurer of State in a special fund to be established for the board to the 
credit of the board. Disbursement from the special fund shall be made 
only upon a motion duly passed by the board and presented to the 
Treasurer of State and only for a purpose prescribed in this subchapter. 

(d)(1) Every buyer shall keep a complete and accurate record of all 
corn and grain sorghum handled by him or her. 

(2) The records shall be in such form and contain other information 
as the board shall by rule prescribe. 

(3) The record shall be preserved for a period of one (1) year and shall 
be offered for inspection at any time upon written demand by the 
secretary or any duly authorized agent or representative of the secre- 
tary. 

(4) Every buyer, at such time or times as the secretary may require, 
shall submit reports or otherwise document any information deemed 
necessary for the efficient collection of the assessment imposed in this 
section. 

(5) The secretary shall have the power to cause any duly authorized 
agent or representative to enter upon the premises of any buyer of corn 
or grain sorghum and examine or cause to be examined by the agent 
any book, paper, and record which deal in any way with respect to the 
payment of the assessment or enforcement of the provisions of this 
subchapter. 
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History. Acts 1997, No. 271, § 3; 2019, tor of the Department - of Finance and 
No. 910, §§ 3291, 3292. Administration” in (c)(1); and substituted 
Amendments. The 2019 amendment “secretary” for “director” throughout (d\(3) 
substituted “Secretary of the Department through (d)(5). 
of Finance and Administration” for “Direc- 


CHAPTER 25 
ARKANSAS GRAIN GRADING ACT 


SECTION. SECTION. 

2-25-101. Title. 2-25-104. Disputes. 
2-25-102. Definitions. 2-25-105. Enforcement. « 
2-25-103. Administration. 2-25-106. Penalties. 


2-25-101. Title. 


This chapter shall be known and may be cited as the “Arkansas Grain 
Grading Act”. 


History. Acts 2019, No. 795, § 1. 


2-25-102. Definitions. 


As used in this chapter: 

(1) “Grain” means corn, soybeans, and wheat; 

(2) “Grain dealer” means a person or entity that receives grain from 
a grain producer and sells or distributes grain commercially; 

(3) “Official grading agency” means an agency or laboratory autho- 
rized by the United States Agricultural Marketing Service to provide 
official inspection and weighing services on behalf of the United States 
Agricultural Marketing Service; and 

(4) “Producer” means a farmer who grows grain and delivers grain to 
a grain dealer. | 


History. Acts 2019, No. 795, § 1. 


2-25-103. Administration. 


(a) The Department of Agriculture shall adopt rules governing the 
standards for sampling and grading grain that are consistent with the 
standards for sampling and grading grain developed by the United 
States Department of Agriculture. 

(b) The Department of Agriculture shall certify: 

(1) Grain dealers that employ grain samplers and graders; and 

(2) Courses of instruction in the methods of sampling and grading 
grain. 

(c) The Department of Agriculture its issue a certificate to a grain 
dealer who conducts a course of instruction for sampling and grading 
grain that is satisfactory to the Department of Agriculture. | 

(d) A grain dealer who issues grades for grain shall: 
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(1) Sample and grade each load of grain delivered by a producer 
within twenty-four (24) hours of the time the grain is delivered to the 
grain dealer; and 

(2) Retain each sample of grain received from a producer that is 
subject to excessive deductions for grain damage or foreign material. 

(e)(1) The Department of Agriculture shall promulgate a rule regard- 
ing the level of deduction that is excessive for each type of grain. 

(2) The rule shall: 

(A) Include the deductions for grain damage or foreign material; 

(B) Be based upon the numerical grades determined for each type 
of grain by the United States Department of Agriculture; and 

(C) Include a provision allowing for variance in the moisture level 
of a sample, which shall not subject the sample to reinspection. 

(f) Samples of grain that are subject to excessive deductions shall be 
retained in separate containers for two.(2) days from the date the 
sample was graded. 


History. Acts 2019, No. 795, § 1. 


2-25-104. Disputes. 


(a) If a dispute arises regarding the grading of a sample that is 
subject to excessive deductions, the grain dealer or the producer, or 
both, may request that the sample be regraded by an official grading 
agency for an official grade that shall be deemed the official grade of the 
disputed sample. 

(b) If a regrading is requested, the grain dealer shall provide the 
sample to the official grading agency at the requester’s expense. 


History. Acts 2019, No. 795, § 1. 


2-25-105. Enforcement. 


(a) An employee of the Department of Agriculture may inspect 
randomly selected grain dealers to ensure the grain dealer is certified 
by the department for sampling and grading grain. 

(b) An employee of the grain dealer that is responsible for sampling 
and grading grain is required to demonstrate through skill an adequate 
knowledge of sampling and grading grain as determined by the depart- 
ment. 


History. Acts 2019, No. 795, § 1. 


2-25-106. Penalties. 


(a) Ifthe Department of Agriculture conducts an inspection of a grain 
dealer as permitted under § 2-25-105(a) and determines that a grain 
dealer who issues grades is not taking samples of graded grain in a 
manner consistent with the standards adopted by the department, the 
department may place the grain dealer on probation. 
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(b)(1) If a grain dealer who issues grades for grain’ is placed on 
probation, an employee of an official grading agency may inspect 
randomly selected samples of graded grain to determine whether the 
grain dealer is taking samples and grading grain in a manner consis- 
tent with the rules adopted by the department. 

(2) The samples of graded grain shall be obtained and an fissShion 
performed during the normal working hours of the grain dealer. 

(3) The grain dealer shall pay for the samples of graded grain that 
are inspected. 


History. Acts 2019, No. 795, § 1. 
SUBTITLE 3. LIVESTOCK 


CHAPTER 32 
GENERAL PROVISIONS 


SUBCHAPTER. 
4. Livestock Owner’s Lien Act. 
5, ADMINISTRATIVE PROCEEDINGS. 
6. ARTIFICIAL INSEMINATION OF LIVESTOCK AND ANIMALS. 


SUBCHAPTER 4 — LiveEstocK Owner’s Lien Act 


SECTION. 
2-32-402. Definitions. 


2-32-402. Definitions. 


As used in this subchapter: 

(1) “Affiliate” means a person that: 

(A) Is directly or indirectly controlled by a first purchaser; or 
(B) Directly or indirectly controls a first purchaser; 

(2) “Agreement to sell” means an enforceable oral or written agree- 
ment by which a livestock owner, either directly or through a sales 
agent, agrees to sell livestock to a first purchaser; 

(3) “Control” or “controlled by” means the direct or indirect posses- 
sion of the power to direct or cause the direction of the management and 
policies of a person through ownership, by contract, or otherwise; 

(4) “First purchaser” means the first person that purchases livestock, 
either directly or indirectly through a sales agent, under an agreement 
to sell; 

(5) Tavecior i? means cattle, bison, horses, sheep, goats, asses, 
mules, swine, domesticated rabbits, chickens, turkeys, and other do- 
mesticated animals raised primarily for human food consumption; 

(6) “Livestock owner” means a person owning an interest in livestock 
before the acquisition of the livestock by a first purchaser; 
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(7) “Owner’s lender” means a person that has a valid mortgage lien 
or security interest in a livestock owner’s livestock at the time the 
livestock is delivered to the first purchaser; 

(8) “Owner’s lien” means a lien granted under this subchapter; 

(9)(A) “Permitted lien” means the following liens or. security inter- 

ests: 

(i) Amortgage lien or security interest granted by a first purchaser 
that. * 

(a) Secures payment under a written instrument of indebtedness 
signed by the first purchaser and accepted in writing by the payee 
before August 16, 2013; and 

(6) Has a principal amount and a fixed maturity stated in the 
mortgage lien or security interest; and 

(ii) A validly perfected and enforceable lien created by statute in 
relation to livestock purchased under an agreement to sell that 
secures payment of indebtedness incurred by the first purchaser 
before August 16, 2013. 

(B) “Permitted lien” does not include a mortgage lien or security 
interest that: | 

(i) Secures payment under a written instrument of indebtedness 
that is modified, amended, or restated from or after August 16, 2013, 
by a modification, amendment, or restatement that increases the 
principal amount that is owed on August 16, 2013; 

(ii) Secures payment under a written instrument of indebtedness 
that is modified, amended, or restated from or after August 16, 2013, 
by a modification, amendment, or restatement that extends the 
stated maturity of the written instrument of indebtedness that is in 
effect on August 16, 2013; or 

(iii) Is not validly perfected with a first priority against the claims 
of all persons under applicable law other than a person holding a 
statutory or regulatory lien as to which first priority is granted by 
statute or rule; 

(10) “Person” means an individual or business entity, including 
without limitation an executor, administrator, estate, agent, trust, 
trustee, institution, receiver, business trust, firm, corporation, partner- 
ship, limited liability company, cooperative, joint venture, governmen- 
tal entity or agency, association, and any other legal entity; 

(11) “Proceeds” means: 

(A) Aright or amount paid or to be paid in consideration of or as a 
consequence of the sale of livestock, including without limitation cash 
proceeds, accounts, chattel paper, instruments, and payment intan- 
gibles; 

(B) A by-product from the slaughter of livestock; and 

(C) Aright or amount paid or to be paid in consideration of or as a 
consequence of the sale of a by-product from the slaughter of 
livestock; 

(12) “Purchaser” means a person that: 

(A) Is not an affiliate of a first purchaser; and 
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(B) Takes, receives, or purchases livestock from a first purchaser; 
».(13)(A) “Sales. agent” means a person that is authorized to a 
livestock on behalf of or for the: benefit of another person. 
(B) “Sales agent” includes without limitation a livestock auction, 
auctioneer, commission company, or broker; and — | 
(14) “Sales price” means the amount a first purchaser agrees to pay 
a livestock owner or a sales agent under an agreement to sell. 


History. Acts 2013, No. 499, § 1;2019, 
No. 315, § 20. 
Amendments. The 2019 amendment 


substituted “rule” for “regulation” in 


(9)(B)(ai1). 


‘SUBCHAPTER 5 — ADMINISTRATIVE PROCEEDINGS 


SECTION. 
2-32-501. Administrative penalties. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


2-32-501. Administrative penalties. 


(a) The Arkansas Livestock and Poultry Commission may impose 
administrative penalties not to exceed five thousand dollars ($5,000). 
per violation against a person who violates any provision of this subtitle: 
or any rule adopted by the commission under this subtitle. 

(b) The imposition of administrative penalties shall be conducted 
under the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(c) The commission or the commission’s designee may issue subpoe- 


nas. 


(d) If a person against whom’ an ada istvative penalty has been 


imposed by the commission as authorized under this section fails to pay 
the penalty to the commission, the commission may file an action to 
collect the administrative penalty j in the circuit court of the county in 
which the person resides.’ 


History. Acts 2017, No. 1011, § 18; 
2019, No. 910, § 25. 


Amendments. The 2019 amendment 
substituted “or the commission’s desig- 
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nee” for “or the Deputy Director of the 
Arkansas Livestock and Poultry Commis- 
sion” in (c). 


LIVESTOCK AND POULTRY COMMISSION 


2-32-602 


SUBCHAPTER 6 — ARTIFICIAL INSEMINATION OF LIVESTOCK AND ANIMALS 


SECTION. 

2-32-601. Definitions. 

2-32-602. Artificial insemination of live- 
stock and animals. 


2-32-601. Definitions. 
As used in this subchapter: 


(1) “Artificial insemination” means the fertilization of or the attempt 
to fertilize the ova of a female animal by placing and implanting in the 
genital tract of the female animal the seminal fluid obtained ‘from a 


male animal; and 


(2) “Livestock” means cattle, bison, horses, sheep, goats, asses, 
mules,.swine, domesticated rabbits, poultry, turkeys, or other domesti- 
cated animals raised primarily for human food consumption. 


History. Acts 2021, No. 131, § 1. 


2-32-602. Artificial insemination of livestock and animals. 


Artificial insemination of livestock and animals is recognized as a 


routine animal husbandry practice. 


History. Acts 2021, No. 131, § 1. 


CHAPTER 33 
ARKANSAS LIVESTOCK AND POULTRY COMMISSION 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
3. Poutrry Division. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

2-33-104. Director. 

2-33-105. State Veterinarian. 

2-33-111. Livestock and poultry diagnos- 
tic services. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 


SECTION. 
2-33-115. [Repealed.] — 


certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 


2-33-104 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 


2-33-104. Director. 
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the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a)(1) The Director of the Arkansas Livestock and Poultry Commis- 
sion shall be appointed by the Governor and shall serve at the pleasure 


of the Governor. 


(2) The director shall report to the Secretary of the Department of 


Agriculture. 


(b)(1) The secretary may delegate to the director any of the powers or 


duties required to administer the: 


(A) Statutory duties of the Arkansas Livestock and Poultry Com- 


mission; and 


(B) Rules, orders, or directives promulgated or issued by the 


commission. 


(2) The director may exercise the powers and duties delegated to him 
or her under subdivision (b)(1) of this section in the name of the 
commission and of the Department of Agriculture. 


History. Acts 1963, No. 87, §§ 7, 8; 
A.S.A. 1947, §§ 78-307, 78-308; Acts 2017, 
No. 1011, § 3; 2019, No. 910, § 26. 

Amendments. The 2019 amendment 


2-33-105. State Veterinarian. 


substituted “Director” for “Deputy direc- 
tor” in the section heading and rewrote 
the section. 


(a) The Secretary of the Department of Agriculture shall employ a 


State Veterinarian. 


(b) The State Veterinarian shall be a person who has been granted 
the degree of Doctor of Veterinary Medicine and holds a current license 
issued by the Veterinary Medical Examining Board of this state. 


History. Acts 1963, No. 87, §§ 7, 8; 
A.S.A. 1947, §§ 78-307, 78-308; Acts 2017, 
No. 1011, § 4; 2019, No. 910, § 27. 


Amendments. The 2019 amendment 
rewrote the section. 


2-33-111. Livestock and poultry diagnostic services. 


(a) The Arkansas Livestock and Poultry Commission may promul- 
gate rules concerning services performed by the Arkansas Livestock 
and Poultry Commission Veterinary Diagnostic Laboratory. 

(b)(1) A fee structure may be designed and maintained by the 
commission for the purpose of defraying the cost of diagnostic services. 
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(2)(A) The fees collected shall be deposited into the State Treasury as 
special revenues and shall be credited to the Livestock and Poultry 
Special Revenue Fund. 

(B) Before the close of each fiscal year, the Chief Fiscal Officer of 
the State shall determine the amount of moneys which will remain at 
the end of the fiscal year into the account from fees collected under 
this section and shall allow the moneys to be carried forward and 
made available for the same purposes in the next succeeding fiscal 
year. 

(c)(1) All materials, data, and information received by the laboratory 


are confidential and are not subject to examination or disclosure under 
the Freedom of Information Act of 1967, § 25-19-101 et seq. 

(2) An employee shall not knowingly disclose any materials, data, or 
information concerning submissions to the laboratory without the 


consent of the parties involved. 


(d)(1) The laboratory shall be administered by the Department of 


Agriculture. 


(2)(A) The department may by rule assign additional laboratory 
duties and functions to the laboratory. 

(B) Additional laboratory duties and functions Sirus under 
subdivision (d)(2)(A) of this section shall be funded by the department 
and not by the special revenues established in subsection (b) of this 


section. 


History. Acts 1983, No. 366, § 17; 
A.S.A. 1947, § 78-331.1; Acts 1995, No. 
236, § 25; 2017, No. 1011, § 10; 2019, No. 
910, § 28. 


2-33-115. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning fees, was repealed by Acts 2021, 
No. 700, § 1, effective July 28, 2021. The 


Amendments. The 2019 amendment 
added (d). 


section was derived from Acts 1993, No. 
1174, § 18; 1995, No. 236, § 27; 2017, No. 
1011, § 14; 2019, No. 910, § 29. 


SUBCHAPTER 3 — Pouttrry DIvIsION 


SECTION. 
2-33-308. Overtime compensation. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 


uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
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and safety shall become effective on July 
1, 2019.” 


6343 of this act being necessary for the 
preservation of the public peace, health, 


2-33-308. Overtime compensation. 


The Department of Agriculture is hereby authorized to pay ordinary, 
customary, and necessary overtime compensation in accordance with 
rules promulgated by the Chief Fiscal Officer of the State to those 
employees, including egg and poultry grader supervisors, engaged in 
the inspection and grading of eggs and poultry products under the 
Arkansas Livestock and Poultry Commission’s Le and Egg Grad- 


ing Program. 


History. Acts 1989 (1st Ex. Sess.), No. 


192, § 22; 2019, No. 910, § 30. 
Amendments. The 2019 amendment 

substituted “Department of Agriculture” 

for “Arkansas Livestock and Poultry Com- 


mission’s Poultry and Egg Grading Pro- 
gram”, and added “under the Arkansas 
Livestock and Poultry Commission’s Poul- 
try and Egg Grading Program”. 


CHAPTER 34 
BRANDS AND MARKS 


SUBCHAPTER. 
2. BranpD REGISTRY. 


SUBCHAPTER 2 — BRAND REGISTRY 


SECTION. 

2-34-201. Definitions. 

2-34-205. Custody of county brand re- 
cords. 


Effective Dates. Acts 2019,,No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


2-34-201. Definitions. 
As used in this subchapter: . 


SECTION. 
2-34-210. Sale of book. 


» classification of cabinet-level department 


secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become SERICTEYe on July 
L2019% 
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(1) “Brand” means for purposes of ownership identification a perma- 
nent identification burned or frozen into the hide of a live animal with 
a hot iron or hot or frozen chemical in letters, numbers, or figures, each 


of which is at least three inches (3”) in overall length or diameter and is 


to be considered in relation to its location on the animal; and 
(2) “Livestock” and “animal” mean any bovine, horse, or mule. 


History. Acts 1959, No. 179, § 1;A.S.A. 
1947, § 78-807; Acts 1999, No. 14, § 1; 
2015, No. 965, § 3; 2019, No. 378, § 5. 


Amendments. The 2019 amendment 
substituted “bovine” for “cattle” in (2). 


2-34-205. Custody of county brand records. 


(a) All county brand records of the various counties of the state shall 
be property of the Arkansas Livestock and Poultry Commission, and it 
shall be unlawful for a county clerk to accept a brand for registry. 

(b) The Department of Agriculture shall collect all county brand 
record books and place them in its office and preserve them as public 
records on behalf of the commission. 

(c) The department shall furnish a record of any brand record in the 
county record books to any person for a reasonable fee determined by 
the department to offset the costs of furnishing the record. 


History. Acts 1959, No. 179, § 3;A.S.A. 
1947, § 78-809; Acts 2015, No. 965, § 3; 
2017, No. 1011, § 27; 2019, No. 910, § 31. 

Amendments. The 2019 amendment, 
in (b), substituted “Department of Agricul- 


2-34-210. Sale of book. 


ture” for “commission” and added “on be- 
half of the commission”; and substituted 
“department” for “commission” twice in 


(c). 


(a) The State Brand Book and all supplements to the State Brand 
Book, for a five-year period, shall be sold to the public for a reasonable 
fee to be determined by the Arkansas Livestock and Poultry Commis- 
sion to offset the costs of producing the State Brand Book. 

(b) A supplement to the State Brand Book shall be sold to the public 
for a reasonable fee determined by the Department of Agriculture to 
offset the costs of producing the supplement. 

(c) The county clerk and the sheriff of each county shall receive 
copies of the State Brand Book and all supplements to the State Brand 


Book without cost to their county. 


History. Acts 1959, No. 179, § 8; A.S.A. 
1947, § 78-814; Acts 2015, No. 965, § 3; 
2017, No. 1011, § 30; 2019, No. 378, § 6; 
2019, No. 910, § 32; 2021, No. 464, § 5. 

Amendments. The 2019 amendment 
by No. 378 inserted “copies of” in (c). 

The 2019 amendment by No. 910 sub- 
stituted “Department of Agriculture” for 


“Deputy Director of the Arkansas Live- 
stock and Poultry Commission” in (b). 

The 2021 amendment, in (c), substi- 
tuted “the State Brand Book and all 
supplements to the State Brand Book” for 
“all State Brand Books and supplements” 
and deleted “respective” following “with- 
out cost to their”. 
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CHAPTER 35 
MARKETING, SALE, AND TRANSPORTATION 


SUBCHAPTER. 
3. ARKANSAS BEEF CouNCcIL. 
4. Breer PRoMoTION AND RESEARCH. 


SUBCHAPTER 3 — ARKANSAS BEEF COUNCIL 


SECTION. 
2-35-310. Refunds. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


2-35-310. Refunds. 


classification of cabinet-level department 
secretaries’ and “Transformation and Eff- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


Any cattle producer may request and receive a refund of the amount 
deducted from the sale of his or her cattle if he or she makes a written 
application with the Secretary of the Department of Finance and 
Administration within forty-five (45) days from the date of sale, 
supported by copies of sales slips signed by the buyer and, if the 
application is filed before the annual accounting is made of the funds, 


not later than July 1 each year. 


History. Acts 1983, No. 160, § 8;A.S.A. 
1947, § 78-1908; Acts 2019, No. 910, 
§ 3293. 

Amendments. The 2019 amendment 


substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 


SUBCHAPTER 4 — BEEF PROMOTION AND RESEARCH 


SECTION. 
2-35-403. Assessment — Conduct of pro- 


gram. 


SECTION. 
2-35-404. Rules. 
2-35-405. Disposition of funds. 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


MARKETING, SALE, AND TRANSPORTATION 


2-35-404 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,°2019." 


2-35-403. Assessment — Conduct of program. 


(a) The assessment levied under the national beef promotion and 
research program in the amount of one dollar ($1.00) per head of cattle 
sold shall be collected, reported, and remitted to the Secretary of the 
Department of Finance and Administration by the persons, in the 
manner, and at the times prescribed by the federal Beef Promotion and 
Research Act of 1985 and the administrative orders and rules issued 
under the provisions of that act. 

(b) Records concerning cattle sales and the collection of assessments 
shall be maintained. 

(c) The national beef promotion and research program shall in all 
respects be conducted in Arkansas in conformity with federal law, 
orders, and regulations regarding the program so long as the national © 
beef promotion and research program is in effect. 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in (a). 


History. Acts 1987, No. 3, § 2; 2019, 
No. 910, § 3294. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


2-35-404. Rules. 


The Secretary of the Department of Finance and Administration is 
authorized to adopt appropriate rules not inconsistent with this sub- 
chapter or the federal law, orders, and rules regarding the national beef 
promotion and research program as he or she may deem necessary to 
carry out the intent and purposes of, and to assure compliance with, 
this subchapter and the federal laws, orders, and rules relating to the 
national beef promotion and research program. 


History. Acts 1987, No. 3, § 3; 2019, 
No. 910, § 3295. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration”. 
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2-35-405. Disposition of funds. 


(a) The Secretary of the Department of Finance and Administration 
shall deposit into the State Treasury all funds collected by him or her 
under this subchapter and the federal Beef Promotion and Research Act 
of 1985 and the federal administrative orders and rules issued under 
that act. Beginning with funds collected by him or her on and after the 
first day of the month next following January 22, 1987, the Treasurer of 
State shall: 

(1) Credit to the National Beef Promotion Account fifty cents (50¢) of 
each one dollar ($1.00) per head assessment collected; 

(2) Deduct three percent (3%) of the remaining funds for credit to the 
Constitutional Officers Fund and the State Central Services Fund; and 

(3) Credit the remainder of these funds to the State Beef Promotion 
Account. 

(b)(1) Funds credited to the National Beef Promotion Account shall 
be remitted by the Arkansas Beef Council to the Cattlemen’s Beef 
Promotion and Research Board established in the federal Beef Promo- 
tion and Research Act of 1985 in the manner prescribed in that act and 
in administrative orders and rules issued under that act. 

(2) Funds credited to the State Beef Promotion Account shall be used 
in such manner as the council deems appropriate for Arkansas beef 
promotion and research and for the operation and maintenance of the 
council’s office and the payment of expenses of the council members in 
accordance with § 25-16-901 et seq. 


History. Acts 1987, No. 3, § 4; 1997, © of Finance and Administration” for “Direc- 
No. 250, § 8; 2019, No. 910, § 3296. tor of the Department of Finance and 
Amendments. The 2019 amendment Administration” in (a). 
substituted “Secretary of the Department 


CHAPTER 36 | 
LIVESTOCK SHOWS AND FAIRS 


SUBCHAPTER. 
1. GENERAL PRovISIONS. 
2. FUNDING GENERALLY. [REPEALED.] 
3. County AND District SHows or Fairs. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
2-36-101. Fair-funding program. 
2-36-102, 2-36-103. [Repealed.] 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 


kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
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operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 


2-36-101. Fair-funding program. 


LIVESTOCK SHOWS AND FAIRS 


2-36-103 


fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(a) There is created within the Department of Agriculture a fair- 
funding program that shall be used to provide fair-funding assistance to 
junior livestock shows, county fairs, district fairs; and the Arkansas 


State Fair and Livestock Show. 


(b) The department shall utilize a historical average of total fair 
funding provided by the State of Arkansas to previous fair-funding 
recipients in determining an equitable distribution of available funding 
appropriated by the General Assembly. 7 

(c)1)(A) A recipient of fair funding under the fair-funding program 

under subsection (a) of this section shall: 

(i) Maintain records of expenditures; and 
(ii) Submit an annual financial report to the department and es 

Arkansas Legislative Audit by the end of each calendar year. 

(B) A recipient of fair funding is subject to a decrease in future 
funding if the recipient of fair funding does not: 
(i) Submit an annual financial report as required under subdivi- 


sion (c)(1)(A)@i) of this section; or 


(ii) Provide proof of yearly continuing education requirements 
under guidance adopted by the department. 

(2) Arecipient of fair funding under the fair-funding program estab- 

lished under subsection (a) of this section is subject to audit by 


Arkansas Legislative Audit. 


History. Acts 1973, No. 317, §§ 6, 7; 
A.S.A. 1947, §§ 78-1615, 78-1616; Acts 
1999, No. 1323, § 1; 2011, No. 776, § 2; 
2019, No. 910, § 1032; 2021, No. 700, § 2. 

Amendments. The 2019 amendment 


2-36-102, 2-36-103. [Repealed.] 


Publisher’s Notes. These sections, 


concerning exhibitors and sale of immoral, 
lewd, etc., items, were repealed by. Acts 
2021, No. 700, § 3, effective July 28, 2021. 
The sections were derived from the follow- 
ing sources: 


substituted “Division of Career and Tech- 
nical, Education” for “Department of Ca- 
reer Education” in (a). 

The 2021 amendment rewrote the sec- 
tion. 


2-36-102. Acts 1973, No. 317, § 8; 
A.S.A. 1947, § 78-1617. 


2-36-103. Acts 1989 (1st Ex. Sess.), No. 


192, § 19. 


2-36-201 
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SuBCHAPTER 2 — FUNDING GENERALLY 


[Repealed.] 


SECTION. 
2-36-201 — 2-36-211. [Repealed.] 


2-36-201 — 2-36-211. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning funding generally, was re- 
pealed by Acts 2021, No. 700, § 4, effec- 
tive July 28, 2021. The subchapter was 
derived from the following sources: 

2-36-201. Acts 1973, No. 317, § 1; 
A.S.A. 1947, § 78-1610. 

2-36-202. Acts 1973, No. 317, § 1; 
A.S.A. 1947, § 78-1610. 

2-36-2038. Acts 1973, No. 317, § 10; 
A.S.A. 1947, § 78-1619. 

2-36-204. Acts 1973, No. 317, § 5; 
A.S.A. 1947, § 78-1614. 

2-36-205. Acts 1973, No. 317, § 9; 
A.S.A. 1947, § 78-1618. 


2-36-206. Acts 1949, No. 20, §§ 2, 3; 
A.S.A. 1947, §§ 78-1605, 78-1606; Acts 
2019, No. 315, § 21. 

2-36-207. Acts 1973, No. 317, § 3; 
A.S.A. 1947, § 78-1612. 

2-36-208. Acts 1973, No. 317, $ 2; 
A.S.A. 1947, § 78-1611; Acts 2019, No. 
315, § 22. 

2-36-209. Acts 1973, No. 317, § 4; 
A.S.A. 1947, § 78-1613. 

2-36-210. Acts 1973, No. 317, § 11; 
A.S.A. 1947, § 78-1620; Acts 2001, No. 
Gi, 0 4: 

2-36-211. Acts 1975, No. 545, §§ 1, 2; 
A.S.A. 1947, §§ 78-1610.1, 78-1610.2. 


SUBCHAPTER 3 — County AND District SHows or Fairs 


SECTION. 

2-36-301, 2-36-302. [Repealed.] 

2-36-303. Annual joint fair or livestock 
shows by adjoining coun- 
ties. 


2-36-301, 2-36-302. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the Northwest Arkansas Dis- 
trict Fair and Livestock Show and the 
Northeast Arkansas District Fair Advi- 
sory Board, were repealed by Acts 2021, 
No. 700, § 5, effective July 28, 2021. The 
sections were derived from the following 
sources: 


2-36-303. Annual joint fair or 
counties. 


SECTION. 
2-36-304 — 2-36-306. [Repealed.] 


2-36-301. Acts 1961, No. 334, §§ 1-3; 
1963, No. 248, § 1; A.S.A. 1947, §§ 78- 
1607 — 78-1609. 

2-36-302. Acts 1983, No. 746, §§ 1, 2; 
A.S.A. 1947, §§ 78-1625, 78-1626; Acts 
1987, No. 554, § 1; 1999, No. 99, § 1; 
2011, No. 116, § 1; 2011, No. 131, § 1. 


livestock shows by adjoining 


(a)(1) Any two (2) or more adjoining counties in the state are 
authorized to enter into an agreement for and to conduct an annual 


joint fair or livestock show. 


(2)(A) The agreement for a joint fair or livestock show shall be 
executed in writing by the county fair and livestock show association 
board of each of the participating counties. 
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(B) The agreement shall designate the location at which the 
annual joint fair or livestock show is to be conducted and shall 
contain such other provisions regarding the joint fair or livestock 
show as the boards of the respective participating county fair and 
livestock show associations shall deem necessary or appropriate to 
assure the proper and efficient conduct of the joint fair or livestock 
show. 
_(b) When any two (2) or more adjoining county fair or livestock show 
associations conduct a joint fair or livestock show as authorized in this 
section, the joint fair or livestock show shall be funded jointly by the 


participating counties. 


History. Acts 1983, No. 172, §§ 1-3; 
A.S.A. 1947, §§ 78-1622 — 78-1624; Acts 
2021, No. 700, § 6. 

Amendments. The 2021 amendment 
substituted “joint fair or livestock show” 


2-36-304 — 2-36-306. [Repealed.] 


Publisher’s Notes. These sections, 
concerning participation by nonresident 
landowners; district junior _ livestock 
shows, and the North Central Arkansas 
District Fair and Livestock Show, were 
repealed by Acts 2021, No. 700, § 7, effec- 
tive July 28, 2021. The sections were de- 
rived from the following sources: 

2-36-304. Acts 1981, No. 770, § 19; 
A.S.A. 1947, § 78-1621. 

2-36-305. Acts 1991, No. 1105, § 18; 
2003, No. 1288, § 28. 


for “joint fair and livestock show” five 
times in (a); rewrote former (b)(1) and 
redesignated it as (b); and deleted (b)(2) 
and (c). 


2-36-306. Acts 1997, No. 881, § 1; 1999, 
No. 99, § 2; 2001, No. 358, § 1; 2011, No. 
131, §§ 2, 3. 

A former § 2-36-305, concerning dis- 
trict junior livestock shows, was deemed 
to be superseded by the section enacted by 
Acts 1991, No. 1105, § 18. The former 
section was derived from Acts 1989 (1st 
Ex. Sess.), No. 192, § 20. A similar provi- 
sion that was also codified as § 2-36-305, 
and was previously superseded, was de- 
rived from Acts 1987, No. 1055, § 4. 


CHAPTER 37 
_ ARKANSAS FEED LAW OF 1997 


SECTION. 
2-37-105. Labeling. 
2-37-110. Rules. 


2-37-105. Labeling. 


SECTION. 
2-37-113. Penalties. 


A commercial feed shall be labeled as follows: 
(a) In the case of a commercial feed, except a customer-formula feed, 
it shall be accompanied by a label bearing the following information: 
(1) The quantity statement (may be stated in metric units in 
addition to the required avoirdupois). 
(2) The product name and brand name, if any, under which the 


commercial feed is distributed. 


(3) The guaranteed analysis stated in such terms as the State 
Plant Board by rule determines is required to advise the user of the 
composition of the feed or to support claims made in the labeling. In 
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all cases the substances or elements must be determinable by 

laboratory methods such as the methods published by the AOAC 

International. 

(4) The common or usual name of each ingredient used in the 
manufacture of the commercial feed, provided that the board by rule 
may permit the use of a collective term for a group of ingredients 
which perform a similar function, or the board may exempt such 
commercial feeds, or any group thereof, from this requirement of an 
ingredient statement if the board finds that such statement is not 
required in the interest of consumers. 

(5) The name and principal mailing address of the manufacturer 
or the person responsible for distributing the commercial feed. 

(6) Adequate directions for use for all commercial feeds containing 
drugs and for such other feeds as the board may require by rule as 
necessary for their safe and effective use. 

(7) Such precautionary statements as the board by rule deter- 
mines are necessary for the safe and effective use of the commercial 
feed. 

(8) If a drug containing product is used: 

(A) The purpose of the medication (claim statement), and 

(B) The established name of each active drug ingredient and the 
level of each drug used in the final mixture expressed as defined by 
rule. 

(b) In the case of a customer-formula feed, it shall be accompanied by 
a label, invoice, delivery slip or other shipping document, bearing the 
following information: 

(1) Name and address of the manufacturer; 

(2) Name and address of the purchaser; 

(3) Date of delivery; 

(4) The product name and net weight (may be stated in metric 
units in addition to the required avoirdupois) of each commercial feed 
and each other ingredient used in the mixture; 

(5) Adequate directions for use and precautionary statements for 
all customer-formula feeds containing drugs and for such other feeds 
as the board may require by rule as necessary for their safe and 
effective use. 

(6) Ifa drug containing product is used: 

(A) The purpose of the medication (claim statement); and 

(B) The established name of each active drug ingredient and the 
level of each drug used in the final mixture Sebi HES as defined by 
rule. 


History. Acts 1997, No. 726, § 5; 2019, substituted ‘rule’ for “regulation” 
No. 315, §§ 23-25. throughout the section: : 
Amendments. The 2019 amendment o 
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2-37-110. Rules. 


(a) The State Plant Board is authorized to promulgate such reason- 
able rules as may be necessary for the efficient enforcement of this 
chapter. In the interest of uniformity the board shall by rule adopt, 
unless the board determines that they are inconsistent with the 
provisions of this chapter or are not appropriate to conditions which 
exist in this state, the following: 

(1) The Official Definitions of Feed Ingredients and Official Feed 
Terms adopted by the Association of American. Feed Control Officials 
and published in the Association; of American Feed Control Officials 
Official Publication; and . 

(2) Any rule promulgated..under the authority of the Federal Food, 
Drug, and Cosmetic Act, provided, that the board would have the 
authority under this chapter to promulgate such rule. 

(b)(1)(A) Before the issuance, amendment, or repeal of any rule 
authorized by this chapter, the board shall publish the proposed rule, 
amendment, or notice to repeal an existing rule in a manner 
reasonably calculated to give interested parties, including all current 
registrants, adequate notice and shall afford.all interested persons an 
opportunity, to present their. views thereon, orally or in writing, 
within a reasonable period of time. 

(B). After consideration of all views presented by interested per- 
sons, the board shall take appropriate action to issue: the proposed 
rule or to amend or repeal an existing rule. 

(2) The provisions of this subsection notwithstanding, if the board, 
under the authority of this subsection, adopts the Official Definitions 
of Feed Ingredients and Official Feed Terms as adopted by the 
Association. of American: Feed Control Officials, or regulations pro- 
mulgated under the authority of the Federal,.Food, Drug, and 
Cosmetic Act, any amendment or modification adopted by the asso- 
ciation or by the United States Secretary of Health and Human 
Services in the case of regulations promulgated under the Federal 
Food, Drug, and Cosmetic Act, shall be adopted automatically under 
this chapter without regard to the publication of the notice required 
by this subsection (b), unless the board by order specifically deter- 
mines that said amendment. of modification shall not be adopted. 


History. Acts 1997, No. 726, § 10; for “regulations” and “rule” for “regula- 
2019, No. 315, § 26. tion” in the introductory language of (a); 
Amendments. The 2019 amendment and substituted “rule” for “regulation” 


substituted “Rules” for “Regulations” in twice in (a)(2) and five times in (b)(1). 
the section heading; substituted “rules” 


2-37-113. Penalties. 


(a) A person convicted of violating any of the provisions of this 
chapter or who shall impede, hinder, or otherwise prevent, or attempt 
to prevent, the State Plant Board or its authorized agent in perfor- 
mance of his or her duty in connection with the provisions of this 
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chapter, shall be adjudged guilty of a violation punishable by a fine of 
not more than fifty dollars ($50.00) for the first violation, and not more 
than two hundred dollars ($200) for each subsequent violation, and the 
proceeds from such fines shall be remitted into the State Treasury to 
the credit of the General Revenue Fund Account of the State Appor- 
tionment Fund. 

(b) Nothing in this chapter shall be construed as requiring the board 
or its representative to: 

(1) Report for prosecution; 

(2) Institute seizure proceedings; or 

(3) Issue a withdrawal from distribution order, as a result of minor 
violations of this chapter, or when the board believes the public interest 
will best be served by suitable notice of warning in writing. 

(c) In all prosecutions for violations of this chapter, the certificate of 
the analyst, or other officer making the analysis or examination, when 
sworn to or subscribed by the analyst or officer, shall be prima facie 
evidence of the facts therein certified. 

(d) The board is authorized to apply for and the court to grant a 
temporary or permanent injunction restraining any person from violat- 
ing or continuing to violate any of the provisions of this chapter or any 
rule promulgated under this chapter notwithstanding the existence of 
other remedies at law. The injunction shall be issued without bond. 

(e) Aperson adversely affected by an act, order, or ruling of the board 
made under the provisions of this chapter may within forty-five (45) 
days thereafter bring action in the Pulaski County Circuit Court for 
judicial review of the actions. The form of the proceeding may be any 
which may be provided by statutes of this state to review decisions of 
administrative agencies, or in the absence or inadequacy thereof, any 
applicable form of legal action, including actions for declaratory judg- 
ments or writs of prohibitory or mandatory injunctions. 

(f) Aperson who uses to his or her own advantage, or reveals to other 
than the board or officers of the board or other officers of state agencies, 
or to the courts when relevant in any judicial proceeding, any informa- 
tion acquired under the authority of this chapter, concerning any 
method, records, formulations, or processes which as a trade secret is 
entitled to protection, is guilty of a Class C misdemeanor; provided, that 
this prohibition shall not be deemed as prohibiting the board or its 
authorized agent, from exchanging information of a regulatory nature 
with authorized officials of the United States Government, or of other 
states, who are similarly prohibited by law from revealing this infor- 
mation. 


History. Acts 1997, No. 726, § 13; substituted “rule” for “regulation” in the 
2005, No. 1994, § 20; 2019, No. 315, § 27. first sentence of (d). 
Amendments. The 2019 amendment 
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CHAPTER 38 
LIVESTOCK RUNNING AT LARGE OR STRAYING 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
5, Ferau Hoas. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
2-38-101. Taking up animals. 


2-38-101. Taking up animals. 


Every citizen, a resident householder in any county in this state, on 
finding any horse, mare, mule, jack, or jenny or any domesticated 
bovine, hog, or sheep, of any age running at large, the owner of which 
is not known, may take the animal into his or her custody. 


History. Rev. Stat., ch. 58, § 1;C. & M. Amendments. The 2019 amendment 
Dig., § 268; Pope’s Dig., § 282; A.S.A: substituted “bovine, hog” for “cattle, 
1947, § 78-1101; Acts 2019, No. 378, § 7. hogs”. 


SuBCHAPTER 5 — FERAL Hocs 


SECTION. SECTION. 

2-38-501. Definition. 2-38-505. Powers and duties of Arkansas 

2-38-502. Capturing and killing feral Livestock and_~ Poultry 
hogs. Commission. 


2-38-504. Releasing hogs into the wild. 


2-38-501. Definition. 


As used in this subchapter: 
(1)(A) “Feral hog” means an animal or hybrid animal of either the 
family Suidae, including without limitation a wild hog, Russian or 
European wild boar, and Old World swine, or the family Tayassuidae, 
including without limitation peccary, javelina, and New World swine, 
that is or has been roaming freely upon public land or private land. 

(B) “Feral hog” does not include: | 

(i) A stray domestic hog that has escaped from domestic confine- 
ment for less than: 

(a) Five (5) calendar days; or 

(b) Fifteen (15) calendar days if the owner of the stray domestic 
hog provides notice of the escape to all adjacent landowners within 
the first five (5) calendar days of the escape; 

(ii). A hog held by a zoo accredited by the Association of Zoos and 
Aquariums or by the designated caretakers of the University of 
Arkansas mascot; or 
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(iii) A hog held while being transported to a livestock market or for 
slaughter and having a premises identification tag or other gificial 


eartag; and 
(2) A 
threat to public health and safety. 


History. Acts 1999, No. 457, § 1; 2007, 
No. 827, § 5; 2013, No. 1104, § 1; 2019, 
No. 991, § 1; 2021, No. 464, § 6; 2021, No. 
692, § 1. 

A.C.R.C. Notes. Pursuant to Acts 2021, 
No. 464, § 8, the repeal of subdivision (2) 
of this section by Acts 2021, No. 464, § 6, 
is superseded by the amendment of subdi- 
vision (2) by Acts 2021, No. 692, § 1. 

Acts 2021, No. 464, § 8, provided: “Con- 
struction and Legislative Intent. It is the 
intent of the General Assembly that: 

“(1) The enactment and adoption of this 
act shall not expressly or impliedly repeal 
an act passed during the regular session 
of the Ninety-Third General Assembly; 
extent 

“(2) To the extent that a conflict exists 
between an act of the regular session of 
the Ninety-Third General Assembly and 
this act: 

“(A) The act of the papa session of 
the Ninety-Third General Assembly shall 


A “feral hog” is deemed to be a public nuisance and an imminent 


be treated as a subsequent act passed by 
the General Assembly for the purposes of: 

“G) Giving the act of the regular session 
of the Ninety-Third General Assembly its 
full force and effect; and 

“Gi) Amending or repealing the appro- 
priate parts of the Arkansas Code of 1987; 
and ; 

“(B) Section 1- 2. 107 shall not apply; 
and 

“(3) This act shall shenity only technical, 
not substantive, changes to the Arkansas 
Code of 1987.” 

Amendments. The 2019 amendment 
deleted former (1)(B) and redesignated 
former (1)(C) as (1)(B); and added 
(1)(B)Gii). 

The 2021 amendment by No. 464 de- 
leted (2). 

The 2021 amendment by No. 692 added 
“and an imminent threat to public health 
and safety” in (2). 


2-38-502. Capturing and killing feral hogs. 


(a) A person may capture or kill a feral hog only as follows: 
(1) On private land if the person is the landowner or lessee or has iets 
permission of the landowner or lessee; 


(2) On public land if: 


(A) Allowed by the landowning entity; and 
(B) The person possesses a valid Arkansas hunting Hicense. and 
complies with Arkansas hunting rules; or 


(3) After providing verification that he or she has a valid permit 
issued under rules established by the Arkansas Livestock and Poultry 
Commission in accordance with 16 U.S.C. § 742j-1, as it existed on 
January 1, 2019, upon determining that the permit applicant has a 
bona fide need to kill feral hogs for protection of land, water, wildlife, 
livestock, domesticated animals, human life, or crops, and not for a 
recreational hunting purpose. 

(b) Aperson whose hunting license is revoked shall not participate in 
the taking or killing of a feral hog during the period of the revocation, 
except on his or her own property. 

(c)(1) A feral hog captured by any means under subsection (a) of this 
section shall be immediately killed. | 
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(2) If a feral hog is captured on private property and not moved from 
the private property on which the feral hog is taken, the landowner or 
lessee is not required to kill the feral hog immediately. 

(d) Acertified law enforcement. officer or a public employee engaged 
in the performance of his or her official duties is exempt from the 
requirements under subdivisions (a)(2) and (3) of this section. 


History. Acts 1999, No. 457, § 1; 2013, tuted “participate in the taking or killing 
No. 1104, § 2; 2015, No. 723,.§ 1; 2017, of? for “take or kill” and added “except on 
No. 697, § ty 2019, No. 991, 8 2: 2021, No. his or her own property”; inserted “on 
692, § 2. which the feral hog is taken” in (c)(2); 

Amendments. The 2019 amendment deleted (d)(1) and (d)(2); and redesignated 
rewrote (a)(2); added (a)(3); rewrote (c); (e) as (d). 
and added (d) and (e). | 

The 2021 amendment inserted “under 
rules established” in (a)(3); in (b), substi- 


2-38-504. Releasing hogs into the wild. 


(a) Except'as provided in subsection (j) of this.section, a person who 
releases or attempts to release a live hog upon public or private land 
upon conviction is guilty of an unclassified misdemeanor and is subject 
to a fine of not less than one thousand dollars ($1,000) per hog nor more 
than five thousand dollars:($5,000) per hog, imprisonment not exceed- 
ing ninety (90) days, or a combination of fine and imprisonment, 

(b) Subsection (a) of this section does not prohibit a person from 
introducing a domestic hog for farm purposes onto private property 
enclosed with a fence sufficient under § 2-39-101 et: seq. and with 
permission of the owner or lessee of the: property. 

(c) A person who purchases, sells, offers for sale, receives, possesses, 
imports, distributes, or transports a live feral hog upon conviction is 
guilty of an unclassified misdemeanor and is subject to a fine of one 
thousand dollars ($1,000) per hog or eee not exceeding thirty 
(30) days, or both. 

(d) Upon the arrest of a person under this section, the arresting law 
enforcement officer may seize and take custody of any hog in the 
possession of the arrested person and may seize any equipment used in 
furtherance of the violation, including without limitation a motor 
vehicle, trailer, and trap. 

(e)(1) A court having competent jurisdiction: 

(A) Shall order the forfeiture and immediate euthanasia of any 
hog: 

(i) That was the basis of a conviction under this section; or 

(ii) Before a conviction under this section if the court determines 
that the hog poses an imminent risk to public health or safety; and 

(B) May order the forfeiture of any equipment seized under this 
section. 

(2) However: 

(A) A conveyance used by any person.as a common carrier is not 
subject to forfeiture under this subsection unless it appears that the 
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owner or other person in charge of the conveyance was a consenting 
party or privy to the commission or attempt to commit the violation; 

(B) Equipment is not subject to forfeiture under this subsection by 
reason of any act or omission established by the owner of the 
equipment to have been committed or omitted without his or her 
knowledge or consent and without the knowledge or consent of any 
person having possession, care, or control of the equipment with the 
owner’s permission; and 

(C) A forfeiture of equipment encumbered by a security interest is 
subject to the security interest of the secured party if the secured 
party neither had knowledge of nor consented to the use of the 
equipment in the commission or attempt to commit the violation. 
(f) In addition to the fines, penalties, and forfeitures imposed under 

this section, a court may require the defendant to make restitution to 

the state or any of its political subdivisions for transporting, housing, 
feeding, euthanizing, and disposing of any hog forfeited under this 
section. 

(g) A certified law enforcement officer may write a citation for a 
violation under this section. 

(h)(1) Fines and administrative penalties collected under this sub- 
chapter shall be deposited into the Feral Hog Eradication Fund and are 
designated as special revenues for the Department of Agriculture. 

(2) The funds designated under subdivision (h)(1) of this section are 
to be used for eradication efforts to eliminate feral hogs. 

(i) This section does not apply to the purchase, sale, receipt, posses- 
sion, import, or transportation of a live feral hog that serves as a mascot 
for an institution of higher education. 

(j)(1) A feral hog may be released into the wild only: 

(A) When the department authorizes an employee of a state or 
federal agency to capture or release, or both, a feral hog for tracking 
or research purposes; and 

(B) With permission of the owner of the property upon which the 
feral hog is to be released. 

(2) A feral hog that is captured for the purpose of tracking or 
research shall be euthanized upon completion of the tracking or 
research. 


History. Acts 1999, No. 457, § 3; 2005, 
No. 1994, § 22; 2007, No. 827, § 6; 2011, 
No. 567, § 1; 2013, No. 1104, § 3; 2015, 
No. 723, §§ 2, 3; 2019, No. 991, §§ 3, 4; 
2021, No. 464, § 7; 2021, No. 692, § 3. 

Amendments. The 2019 amendment, 
in (a), substituted “Except as provided in 
§ 2-38-502(d), a person” for “A person”, 
inserted “or private”, and substituted “im- 
prisonment not exceeding ninety (90) 
days, or a combination of fine and impris- 
onment” for “and revocation of his or her 
hunting and fishing rights in the state for 
up to five (5) years”; rewrote (b); substi- 


tuted “officer may seize” for “officer shall 
seize” in (d); substituted “A certified law 
enforcement officer” for “Any certified 
state law enforcement officer” in (g); and 
rewrote (h). 

The 2021 amendment by No. 464 sub- 
stituted “and are” for “that is” following 
“Fund” in (h)(1). 

The 2021 amendment by No. 692, in (a), 
substituted “subsection (j) of this section” 
for “§ 2-38-502(d)” and deleted “know- 
ingly” preceding “releases”; deleted 
“knowingly” preceding “purchases” in (c); 
rewrote (e)(1); in (h)(1), inserted “and ad- 
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ministrative penalties” and substituted 
“this subchapter” for “this section” and 
“Department of Agriculture” for “Arkan- 
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2-38-505 


sas Natural Resources Commission”; and 
added (j). 


2-38-505. Powers and duties of Arkansas Livestock and Poultry 


Commission. 


The Arkansas Livestock and Poultry Commission may: 

(1) Make, modify, and enforce the rules and orders the commission 
deems necessary to effectively carry out this subchapter; 

(2) Establish and collect reasonable fees to administer and enforce 


§ 2-38-502(a)(3); and 


(3)(A) Impose administrative penalties not to exceed one thousand 
dollars ($1,000) per feral hog against a person who violates this 
subchapter or a rule adopted by the commission under this subchap- 


ter. 


(B) The imposition of administrative penalties shall be conducted 
under the Arkansas Administrative Procedure Act, § 25-15-201 et 


seq. 


History. Acts 2021, No. 692, § 4. 
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SUBCHAPTER. 


2. ARKANSAS LIVESTOCK AND Pouttrry CoMMISSION PROGRAMS. 


4. DisposaL oF Fowi CARCASSES. 


12. PskuDORABIES CONTROL AND ERADICATION PROGRAM. 


13. DisposaL or LARGE ANIMAL CARCASSES. 


SUBCHAPTER 2 — ARKANSAS LIVESTOCK AND Pouttry COMMISSION 
PROGRAMS 


SECTION. 

2-40-205. Blood test training program. 

2-40-206. Funding of bovine disease pro- 
gram. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 


the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
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and safety shall become effective on July 
i lb ON ih 


2-40-205. Blood test training program. 


(a) No person shall perform any program or certifying blood tests on 
livestock or poultry unless the person has first completed a blood test 
training program designed and conducted by the State Veterinarian 
and has obtained a tester’s permit from the State Veterinarian. | 

(b) These technicians shall be used at the market, where economi- 
cally feasible, except when in violation of state law or rule or federal 
law, rule, or regulation. 


History. Acts 1985, No. 150, § 3; 1985, substituted “state law or rule or federal 
No. 151, § 3; A.S.A. 1947, § 78-477; Acts law, rule, or regulation” for “state or fed- 
2019, No. 315, § 28. eral law or regulation” in (b). 

Amendments. The 2019 amendment 


2-40-206. Funding of bovine disease program. 


(a)(1)(A) In order to fund or partially fund the bovine disease control 

and eradication program, there is levied a fee of one dollar ($1.00) per 

head on all cattle sold in this. state to be used for the bovine disease 
control and eradication program. 

(B)G) However, if the Director of the Attanate Livestock and 
Poultry Commission determines there is an emergency, the Arkansas 
Livestock and Poultry Commission may promulgate a rule to tempo- 
rarily raise the fee set in subdivision (a)(1)(A) of this section after 
receiving approval of the rule from the Legislative Council or, if the 
General Assembly is in session, the Joint Budget Committee. 

(ii) A rule adopted to raise the fee under this subdivision (a)(1)(B) 
shall be effective only during the period of time the emergency 
persists or for one (1) year, whichever is shorter. 

(iii) If an emergency persists after one (1) year, the commission 
may promulgate a rule to extend the increased fee for additional 
one-year periods by following the procedures stated in subdivision 
(a)(1)(B)@) of this section each year the rule increasing the fee is to be 
effective. 

(iv) The commission shall not adopt an emergency rule to raise the 
fee under this subdivision (a)(1)(B). 

(2) The fee shall not be assessed on the resale of any cattle within ten 
(10) calendar days after the prior sale if the fee was paid on the prior 
sale. 

(b)(1) The. fee shall be collected by the purchaser and remitted 
monthly to the Secretary of the Department of Finance and Adminis- 
tration, except that if the sale occurs through a livestock auction 
market or any other agent of the seller, the livestock auction market or 
other agent shall collect and remit the fee. The Secretary of the 
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Department of Finance and Administration may promulgate such rules 
as he or she deems necessary to implement the collection of the fee. 
(2)(A) After deducting three percent (3%) for credit to the Constitu- 
tional Officers Fund and the State Central Services Fund, the 
remainder of funds so remitted to the Secretary of the Department of 
Finance and Administration shall be deposited into the State Trea- 
sury as special revenues and credited to the Livestock and Poultry 
Commission Disease and Pest Control Fund. 

(B) Before the close of each fiscal year, the Chief Fiscal Officer of 
the State shall determine the amount of funds which will remain at 
the end of the fiscal year in the Livestock and Poultry Commission 
Disease and Pest Control Fund from fees collected under the provi- 
sions of this section. He or she shall allow such funds to be carried 
forward and made available for the same purposes in the next- 
succeeding fiscal year. 

(C) The Secretary of the Department of Finance and Administra- 
tion shall release all information related to the fee levied per head on 
all cattle sold in the state to be used for the bovine disease control and 
eradication fund when requested by the Secretary of the Department 


of Agriculture. 


History. Acts 1985, No. 150, § 1; 1985, 
No. 151, § 1; A.S.A. 1947, § 78-475; Acts 
1989 (1st Ex. Sess.), No. 192, § 26; 2015, 
No. 342, § 1; 2015, No. 1077, § 1; 2017, 
No. 1011, § 50; 2019, No. 910, § 3297. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 


of Finance and Administration” for “Direc- 
tor of the Department of Finance and 
Administration” in the first sentence of 
(b)(1) and for “director” throughout (b); 
and substituted “Department of Agricul- 
ture” for “Arkansas Agriculture Depart- 
ment” in (b)(2)(C). 


_ SuspcnaptTer 4 — Disposay or Fow. Carcasses 


SECTION. 

2-40-403. Requirements. 

2-40-404. Specifications. 

2-40-406. Division of Environmental 
Quality — Jurisdiction un- 
impaired. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1,.2019.” 


2-40-403 


2-40-403. Requirements. 
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The Arkansas Livestock and Poultry Commission shall, by, rule, 
specify acceptable methods for the disposal of fowl carcasses, including, 


but not limited to: 
(1) Composting of carcasses; 
(2) Cremation or incineration; 
(3) On-farm freezing; and 
(4) Rendering. 


History. Acts 1985, No. 168, § 2;A.S.A. 
1947, § 78-415.2; Acts 1989 (8rd Ex. 
Sess.), No. 20, § 1; 1998, No. 241, § 2; 
1993, No. 250, § 2; 2019, No. 315, § 29; 
2021, No. 716, § 1. 

Amendments. The 2019 amendment 


2-40-404. Specifications. 


substituted “rule” for “regulation” ’in the 
introductory language of the section. 

The 2021 amendment deleted former (3) 
and (6) and redesignated the remaining 
subdivisions accordingly. 


The Arkansas Livestock and Poultry Commission shall, by rule, 
specify acceptable methods of the disposal of fowl carcasses in the event 


of a major die-off. 


History. Acts 1985, No. 168, § 3;A.S.A. 
1947, § 78-415.8; Acts 1989 (8rd Ex. 
Sess.), No. 20, § 2; 1993, No. 241, § 3; 
1993, No. 250, § 3; 2019, No. 315, § 30. 


Amendments. The 2019 amendment 
substituted “rule” for “regulation”. 


2-40-406. Division of Environmental Quality — Jurisdiction un- 


impaired. 


This subchapter shall not be fips at Agus as denying or preempting 
the regulatory or enforcement jurisdiction of the Division of Environ- 


mental Quality. 


History. Acts 1989 (8rd Ex. Sess.), No. 
20, § 3; 1999, No. 1164; § 1; 2019, No. 
910, § 2415. 

Amendments. The 2019 amendment 


substituted “Division of Environmental 
Quality” for “Arkansas Department of En- 
vironmental Quality” in the section head- 
ing and the section. 


SUBCHAPTER 12 — PsEUDORABIES CONTROL AND ERADICATION PROGRAM 


SECTION. 
2-40-1201. Fees — Disposition of funds. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1,2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 


these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act’ preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
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ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
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declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 


the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 


and safety shall become effective on July 
1, 2019.” 


2-40-1201. Fees — Disposition of funds. 


(a) In order to fund or partially. fund the pseudorabies control and 
eradication program there is hereby levied a fee of one dollar ($1.00) per 
head on all spent sows and boars sold at livestock markets. 

(b)(1) Each livestock market operator shall collect fees and remit 
monthly to the Secretary of the Department of Finance and Adminis- 
tration. 

(2) The secretary may promulgate such rules as the secretary deems 
necessary to implement the collection of the fee. 

(c) After deducting three percent (3%) for credit to the Constitutional 
Officers Fund and the State Central Services Fund, the remainder of 
funds so remitted to the secretary shall be deposited into the State 
Treasury as special revenues and credited to the Livestock and Poultry 
Commission Swine Testing Fund. 

(d) Before the close of each fiscal year, the Chief Fiscal Officer of the 
State shall determine the amount of funds which will remain at the end 
of the fiscal year in the fund from fees collected under the provisions of 
this section. The Chief Fiscal Officer of the State shall allow such funds 
to be carried forward and made available for the same purpose in the 


next-succeeding fiscal year. 


History. Acts 1991, No. 1105, § 24; 
2019, No. 910, § 3298. 

Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Finance and Administration” for “Direc- 
tor of the Department of Finance and 


Administration” in (b)(1); substituted 
“secretary may promulgate such rules as 
the secretary deems” for “director may 
promulgate such rules as it deems” in 
(b)(2); and substituted “secretary” for “di- 
rector” in (c). 


SUBCHAPTER 13 — DisPosAL or LARGE ANIMAL CARCASSES 


SECTION. 
2-40-1302. Disposal. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 


the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore; an emergency is preservation of the public peace, health, 
declared to exist, and Sections 1 through and safety shall become effective on July 
6343 of this act being necessary for the 1, 2019¢ 4 


2-40-1302. Disposal. 


(a)(1) All large animal carcasses and all parts of large animal 
carcasses shall be disposed of in a manner prescribed by rules of the 
Arkansas Livestock and Poultry Commission. 

(2) However, no large animal carcass shall be buried or otherwise 
disposed of in any landfill operated under a permit issued by the 
Division of Environmental Quality. 

(b) Ifa person or entity conducts a farming activity at more than one 
(1) location, it shall not be necessary for such person or entity to have 
a disposal ditch or facility at each location unless specified by the State 
Veterinarian. 


History. Acts 1993, No. 522, §§ 3, 4; substituted “Division of Environmental 
1999,, No. 1164, § 2; 2019, No. 910, Quality” for “Arkansas Department of En- 
§ 2416. vironmental Quality” in (a)(2). 

Amendments. The 2019 amendment : 
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